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['naBHBINM pefiakTop XKypHasa:
TI'atiggynnuna Mapuna MuxatizioéHa — KaH/[|. 3KOH. HayK, JOLI.

PepiakiiioHHas Komierus:

AegepbsaHoea Hamanbss HukonaeeHa — [-p YOpyuj. Hayk, J0L.;

AnHopeeea JI10606b A/leKcaHOpO8HA — KaH/. FOpHU/I. HayK, [IO1l.;
AHowuHa FOnus ®@edoposHa — /i-p SKOH. HayK, Mpod.;

Beccapa6oe Baaducnae Onez08uu — /i-p 3KOH. HayK, 1pod.;

bpecnae Enena IlempogHa — KaH/i. 5KOH. HayK;

BopoHuenko Tamapa BacusibeeHa — [1-p 5KOH. HayK, Tipod.;

Hopowko Bumanuti Hukosaeeuu — KaH/|. 5KOH. HayK, [IOL1.;

Jyouenko Okcana CepzeeeHa — [i-p 1OpU/,. HayK, JOLL.;

Hnaown Kpucmuna BaadumupoeHa — KaH/l. 10pu/i. HayK, ZOLl.;
HkonHukoea AnbbuHa BukmopoeHa — KaH/,. KOH. HayK, ZI0L].;
Hcpaunoea 3apuna CadpudouHoena — fi-p hunocodpun B obnactu npasa (PhD), goir.;
Kuuuzun Osez2 3pucmoeuy — [1-p 5KOH. HayK, Tipod.;

Kooicaee FOputi IlIaenoeuy — [i-p 5KOH. HayK, mpod.;

KoHoeanoea Mapus EezeHbegHa — J-p SKOH. HayK, TIpod.;

Makapoe Baadumup Bacuibeguy — [1-p 5KOH. HayK, IpoQ., 3ac/1. fesTesnb Hayku Pd;
Ozneea Enena AnekcaHOposHa — KaHf. 10pU/. HayK, JOLl.;
Oxkcambimmubili Bumanuti Bacuibeguu — f1-p 10py/. Hayk, mpod.;
ITsmaeea O/bea Anekcee@Ha — Ji-p SKOH. HayK, JOL].;

CanbHukoea KpucmuHna BiadumupogHa — KaH/i. 5KOH. Hayk, /01].;
Tpembskosa Jlapuca A/1ekcaHOpOB8HA — [1-p SKOH. HayK, TIpod.;

Ynopoe Uean Baadumupoguu — [i-p UCT. HayK, KaH/,. FOPU/J. HayK, Pod.
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AHHOTanus

B cratbe paccMaTpuUBarOTCS akTyasjbHbIe TPOOJEMbI YTOJIOBHO-TIPAaBOBOM KBanM(UKaLu
Oe3Ha/MUHBIX [IeHE)KHbIX CPEACTB W UWHBIX LM(POBBIX aKTHUBOB (KPUITOBAJIOTHI, TOKEHOB,
3JIEKTPOHHBIX [leHer) B KauecTBe mpeaMera xuileHusi no cT. 210 — 211 YrosoBHOro Kozekca
PecriyOnmukn  Bemapych.  AHanmm3upyeTcs —rOpHAWUYecKas TIPUPOJA  yYKa3aHHbIX — OOBEKTOB:
Oe3Ha/MuHbIEe JEHEe)KHbIe CPeCTBA TPAJHMLIMOHHO PACCMATPUBAIOTCS Kak IpaBO TpeboBaHUS K
OaHKy, Torfja Kak IM(poBbIe aKTHBBI JIeTUTUMUPOBaHbI [lekpetom Ilpe3sugenrta Pecrybmvku
benapych Ne 8 «O pa3Butuu 1jupoBOii SJKOHOMUKN» B KauecTBe LM(POBBIX 3HAKOB (TOKEHOB) U
MMeIOT 0COOBIi MPABOBOM PEXKUM, OT/IMUHBIN OT (HaTHBIX AeHer. B pabote 060CHOBLIBaeTCs, 4TO

Bubymorpaduueckoe onmcanue: Ileneses V.B. Be3HannuHble [eHe)KHble CpeJCTBA U WHBIE IU(POBbIE aKTHUBHI KaK IMpeJMeT
xureHus 1o ct. 210-211 YK Pecriybiviku Benapych // Universum: 5KOHOMFKA U FOPUCTIPYZEHLIMS © 37eKTPOH. HayuH. >KypH. 2026.
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pa3iMure B TIPAaBOBOM TPHUPOZE JlaHHbIX OOBEKTOB TIpefiorpenesisieT HeoOXOAWMOCTh UX
pasfie/lbHOrO0  yroJIOBHO-IIPaBOBOrO  aHaiMs3a. MccieayroTcss  [AUCKYCCUOHHBIE  BOIIPOCHI O
BO3MOXHOCTH TIPU3HAHUS Oe3HATMUHBIX JeHeXXHBIX CPEJICTB U LIU(PPOBBIX aKTUBOB «UMYILeCTBOM»
B CMbIC/Ie TIpUMeYaHusi K T7aBe 24 YronoBHOro Kogekca Pecryosuku bBenapych, rie xuieHue
orpeZie/isieTCsl Kak 3aB/ia/ieHre Yy)KUM HMMYIeCTBOM WM MPaBOM Ha uMmyirecTBo. Llenbpto paboTsl
SIBIIsIeTCs1 000CHOBaHWE TIPAaBOBOM TPUPOALI Oe3HA/TMUHBIX [IeHEeXXHBIX CPeACTB W LH(POBBIX
aKTMBOB B KOHTEKCTe YrOJIOBHO-TIPABOBOM [IOKTPUHBI, a TaKXe (OpPMHUPOBaHUE CUCTEMHOIO
TMOZIX0Ja K OTpe/ie/IeHHI0 X MeCTa B CUCTeMe TPeJMeTOB TPeCTYIUIeHWi MPOTHB COOCTBEHHOCTH
M0 /IeHCTBYIOIIIEMY YTOJIOBHOMY 3aKOHOfaTenbCcTBy Pecrybrmiku Benapyck.  IIpakTuueckast
3HAYMMOCTb MCCJ/IeIOBaHUS 3aK/TFOYAeTCsl B TOM, UTO €r0 pe3y/bTaThbl MOTYT ObITb TIPUMEHEeHbI B
MIPaBONPUMEHUTEILHOU [1esITe/TbHOCTH CYZ0B U C/1e/ICTBEHHBIX OPTraHOB /i1 YHU(UKAL[UU [T0JX0Z0B
K KBa/M(UKaly XUIeHnH Oe3Ha/TMUHBIX JeHE>KHBIX CPeACTB W LU(POBLIX aKTUBOB 1O CT. 210 —
211 YronoBHoro kozekca Pecrybmuku bemapych, a Takke HCIIO/MB30BaHbl TPU TIOATOTOBKE
pa3bsicHennii [Tnenyma BepxoBHoro Cyma PecnyOnmvku Besapych ¥ BHECEHWM TIPEJJIOKEHHUH TI0
COBEpILIEHCTBOBAHUIO  YI'OJIOBHOIO  3aKOHOZATe/NbCTBA B YaCTU  OIpeje/ieHus  IipeaMeTra
MIPeCTyIUIeHWH TMPOTHUB COOCTBEHHOCTH, a TaKXKe CIYy)KUTb OCHOBOW /ISl Aa/JbHEHIINX HayUHBIX
uccaesoBaHUKA B 00/1aCTH  YTOJIOBHO-TIPABOBOM OXpaHbl LU(GPOBBIX OOBEKTOB TPa’KZAHCKOTO
obopora.

Abstract

This article examines current issues in the criminal classification of non-cash funds and other
digital assets (cryptocurrency, tokens, and electronic money) as the subject of theft under Articles
210 — 211 of the Criminal Code of the Republic of Belarus. The legal nature of these assets is
analyzed: non-cash funds are traditionally viewed as a claim against a bank, while digital assets are
legitimized by Decree No. 8 of the President of the Republic of Belarus «On the Development of
the Digital Economy» as digital symbols (tokens) and enjoy a special legal regime distinct from fiat
money. The paper argues that the difference in the legal nature of these assets necessitates their
separate criminal analysis. The article explores controversial issues regarding the possibility of
recognizing non-cash funds and digital assets as «property» within the meaning of the note to
Chapter 24 of the Criminal Code of the Republic of Belarus, which defines theft as the seizure of
another's property or right to property. The aim of this study is to substantiate the legal nature of
non-cash funds and digital assets within the context of criminal law doctrine, as well as to develop a
systematic approach to defining their place within the system of objects of property crimes under
the current criminal legislation of the Republic of Belarus. The practical significance of this study
lies in the fact that its results can be applied in the law enforcement activities of courts and
investigative bodies to standardize approaches to classifying the theft of non-cash funds and digital
assets under Articles 210 — 211 of the Criminal Code of the Republic of Belarus. They can also be
used in preparing clarifications for the Plenum of the Supreme Court of the Republic of Belarus and
in making proposals for improving criminal legislation regarding the definition of the object of
property crimes. This research also serves as a basis for further scientific research in the field of
criminal protection of digital assets in civil circulation.
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Criminal Code of the Republic of Belarus, property rights.

BBegenue

BbienieHe B OT/e/IbHYHO KaTeropvio 0e3Ha/SMUHBIX JIEHEXKHBIX CpPeACTB OT APYrux
1[MPOBBIX aKTUBOB B Pecrybmiike benapych MpoJuKTOBaHO C/IeAYIOIIUMY TIPUYMHAMU: OHU UMEIOT
Pa3/IMYHYI0 IOPUIUYECKYIO TTPUPOAY U TTPABOBOM PEXKUM, pa3Hble MOAX0/bl K KOHTPOJIO, 00/1afiatoT
pa3HoM crieliUKo Haoroo6/IoKeHUsI. TO pas/esieHure sB/sieTcs: GyHJaMeHTOM /it [T0CTPOeHUs
YeTKOM U HEe[POTMBOPEUYUBOM CUCTEMbl HOPMAaTHMBHOIO Pery/MpOBaHUsI.

Takum obOpa3om, pa3ziesieHre 3TUX TIOHSATHM B 3aKOHO/aTeNbCTBe bemapycu — 3To He MpocTo
TEePMHUHOJIOTHYeCKOe yTOUHeHUWe, a HeoOXOAMMBIM MHCTPYMEHT JJIsi CO3/laHusi cOaslaHCMpOBaHHOM
CUCTeMBbI, KOTOpasi, C OIHOM CTOPOHBI, TO3BO/ISIET Pa3BUBaTh TEXHOJOTUYHbIA CEKTOP SKOHOMHKH,
a C Ipyroui — coxpaHsieT KOHTPOJIb Ha/l (GUHAHCOBOW CUCTEMOM U 3allvIljaeT MpaBa rpakiaH.

«IIpeameToM Mocsirate/ibCTBa NMPU XUIEHUH, KaK YKa3aHO B NprMeuaHuu K miaee 24 YK PB,
MOyKeT OBbITb MMYILECTBO W TIPaBO Ha MMYIIECTBO. B yrojsoBHOM mpaBe T0J, UMYIIIECTBOM Kak
MpeIMeTOM TIPeCTyTUIeHUs] TpeJCTaB/ISIOTCS Bellld MaTepuaJbHOro Mupa, obsajaroiiue
HaTypa/bHbIMU (PM3WYECKWMH TapameTpaMu (UKMC/I0M, KOJMUeCTBOM, BeCOM U T.0.). IIpaBo ke Ha
UMYIIECTBO KakK HOpUAWUecKasi KaTeropus BK/IHOYaeT B ce0si  oripejesieHHbIe TIOTHOMOUMS
COOCTBEHHUKAa T10 B/a/IeHUI0, TIOJb30BAaHUIO WM PACIOPSHKEHUI0 TIPUHAJIeXallliM — eMy
HUMYIIeCTBOM. Bbiziensisi mpeaMeT XuilleHHs, HeoOXOAMMO OTMeTHTb, UTO WM SIBJISIETCS Belllb,
UMeloIlasi  OmpeZie/ieHHYI0 SKOHOMUYeCKYyl0 IIeHHOCTb U obmajaroiasi MoTpebuTebCKon
CTOMMOCTBIO (yZOB/IETBOPSIIOIIEH Ompezie/ieHHbIe TOTPeOHOCTH Ue/IoBeKa) 1 MEHOBOM CTOMMOCTBIO
(B KOTOpOIi OBellleCTB/IeH YesioBeuecKut Tpya)» [10, c. 814].

WHTeHCcHBHas 1[U(pPOBU3aIUs UMYIIIeCTBEHHOT0 000poTa, paciivupeHue chepbl 6e3HaTHYHbBIX
TjilaTe>kell W BOBJeUeHHWe B TPaKJAaHCKUM 000pOT KpPUNTOBA/JIOT U TOKEHOB CTaBSIT Tiepe[
YrOJIOBHBIM 3aKOHOM U TPaKTUKOW ero MpUMeHeHHsI HOBble OPWEHTHUDbI, BLIXOJSAIIME 3a paMKU
TPa/IMLIMOHHBIX MTO/IX0/I0B.

OpHako cama JIorMKa yrojl0OBHO-IIPaBOBBIX HOPM 3aToueHa I10/, 0Ccsi3aeMble Bellld U Ha/InYHble
JeHbru. B cumy 3Toro ocTaéTrcsi AUCKYCCMOHHBIM BOIMPOC O TPU3HAHUM MpeAMeTOM XUILeHHUs
Oe3HaMMUHBIX [jeHer WK [U(PPOBBIX aKTUBOB, TOTIA/AI0T JId OHU B TlepedeHb BO3MOXKHBIX 00bEKTOB
MPeCTYITHOTO 3aB/aZleHHUs.

OcobeHHO oOCTpo 3Ta mpobjema TIPOSIBASETCS B KOHTeKcTe CT. 210 (XWIlleHHe IyTemM
3/10ynoTpebieHrst CnykKeOHBIMM TOTHOMOUMSIMH) U cT. 211 (mpucBoeHre mmbo pacTtpara)
YronoBHoro Kojiekca Pecmy6siku Benapych (manee — YK PB) [7], rme OoTBeTCTBEHHOCTh TIPSIMO
CBsi3aHa CO Cy>KeOHBIM CTaTyCOM U TTOJTHOMOYMSIMU TI0 YTIPAB/IEHUIO BBEePEHHBIM UMYI1[eCTBOM.

AKTya/IbHOCTh KOPPEKTHOM KBa/M(UKALMKA TTPUOOpeTaeT MpakTHUeckoe 3HaueHHe Ha (oHe
peayibHOTO yBe/W4YeHHUsl TIPeCTYITHBIX M0CSIraTe/lbCTB Ha Oe3Ha/MuyHble CPeJiCTBA M KPUIITOBAIIOTHI,
MpUuéM B uuc/le (QUIypaHTOB BCE Yallle OKa3bIBAOTCS [JO/KHOCTHbIE /ML U TOAOTUETHBIE
pabOTHUKHU.
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B Genopycckoli cyneOHOM MpakTHKe XWilleHHe 0e3HaJMYHBIX JeHer MPU3HAeTCs XUILeHUeM
umyiecTBa. [IpeqmMeTom XWIlleHHs MOXKeT OBITH WMYIIECTBO, BK/IFOUasi ZIeHbIY, LieHHble Oymarw,
a TakKe UMYyILeCTBeHHble IpaBa. be3HanmnuHble JeHBIM — 3TO MMYLeCTBeHHble IIpaBa,
C/ieoBaTeslbHO, OHU MOTYT ObITh TpegMeToM. LludpoBble akKTHBBI, €C/IM OHHM TPU3HAIOTCS
VMIMYILleCTBOM, TOJXKeE.

[TocTynaressHOe pa3BUTHE HAyKd M TeXHUKH OO0YC/OBIMBaeT MOCTOSIHHOE OOHOB/IEHUE
riepeudsi 00bEKTOB, MPUOOpPeTAIOIUX CTAaTyC WMYIEeCTBA B IOPUAMYECKOM CMBIC/Ie, UTO, B CBOIO
ouepezib, HeM30€>KHO pacIIMpsieT cepy YroJIOBHO-TIPABOBOM OXpaHbl OTHOIIEHWH COOCTBEHHOCTU
Y, COOTBETCTBEHHO, KPYT IIPeJMeTOB XUILIeHHSI.

Ha npakTvke nprvMeHeHVe [aHHBIX IIOJIOKEHWW ITOPOXKJAeT BOIPOCHI, OTHOCHUTEBHO
KjaccuuKauu LKM(pOBbIX aKTUBOB U OTHECEHUS] K HUM OIpe/ie/IeHHbIX (PUHAHCOBBIX 3/IEMEHTOB
Kak OOBEeKTOB, 3all[MI[aeMbIX YTOJOBHBIM 3aKOHOM OT TIPEeCTYIIHBIX TOCATaTeNbCTB. VIHBIMU
CJIOBaMH, BCTaeT BOIPOC OTHOCHUTEbHO TIPU3HAHUsS Oe3Ha/MYHBIX JIeHEeKHBIX CPeICTB M WHBIX
1[M(POBBIX aKTUBOB TIPeIMETOM XHUII[eHUM, B YaCTHOCTH MpeAyCcCMOTpeHHbIX cT. 210 — 211 YK PBb.
Ecmu ¢ Ge3Ha/MuHBIMHU [IeHE)XHBIMHA Cpe/ICTBAMH OCOOBIX BOIMPOCOB TPY KBa/lM(pHUKALIMK He
BO3HMKaeT, TO C MHbIMH LIM(PPOBBIMU aKTUBAMU — UX [JOCTATOUHO.

[TpaBuibHO ompepensis npeaMet cT. 211 YK PB, «1ijeHTpaibHBIM 3BeHOM AuddepeHipalium
BBICTyTaeT criocob BO3/1eHCTBUS Ha TIpeJJMeT XUII[eHUs] © MOMEHT ero OKoHuaHus» [9, ¢. 39], Takxe
MOMEHT OKOHYaHHs IIpecTyIuleHus, npeaycMorpeHHoro cr. 210 YK PB, urpaer BaxkHylO posib
B Ha/IMUM{ peaslbHOM BO3MOXXHOCTHU PACIIOPsKaThCsl MOXUILEHHBIM UMYILIeCTBOM, UTO ITOKa3bIBaeT
3HAUMMOCTb TOUHOTO YCTaHOB/IEHUs ipe/iMeTa XullleHUs: B (hopMe He(praTHBIX aKTUBOB [8].

B cootBeTcTBUM C 3akoHOAATesbCTBOM PecrybOmuku bBenapych Oe3HanvuHble JieHEXKHbIE
CpefiCTBa — 3TO /leHe)KHbIe CPeZICTBA, KOTOPbIe CYIIeCTBYIOT B BHIe 3amuceii Ha OaHKOBCKUX CUeTax,
BK/IaZIax (Ziero3uTax), a TakKe 3/1eKTPOHHBIe JieHbru. OHU He UMeroT (hu3ndeckor hopmbl (6aHKHOT
V/IU MOHET), HO TIPU3HAIOTCS 3aKOHHBIM I/IaTé)XXHBIM CPe/ICTBOM HapaBHe C HAJIMYHBIMU JIeHbraMH.

Marepuasibl 1 MeTOABI

TeopeTHuecKyro OCHOBY HCC/e/loBaHUs cocTaBuiu rosioxkeHuss YK Pb (B uacTHOCTH, CcTaTbu
210 «XwuirieHre MyTeM 3710yroTpebieHust CayKeOHbIMHU romHOMounsMu» U 211 «IIpucBoenue 160
pactpata»), baHkoBckoro kogekca Pecrybmiku benapychk (manee — BK PB), I'paxkaHckoro Kozekca
Pecniybnmuku Benapych (manee — I'K PB), a takke [dekpeTobl U YKasbl Ilpesuzenta PecryOimukuy
bBenapyck u 3akonbl Pecriybnmuku Benapych, Kacaroiquecsi M(POBbIX aKTUBOB U Pery/Ivpyroliye
co3jaHue, ipuobpeTeHue, BafieHre, XpaHeHUe, oOpallleHre U OTUYKeHre KpUTITOBa/IoT. BaxkHoe
3HaueHWe /il YSICHEHUsl MPABOBOM TPUPOALI Oe3Ha/MUHBbIX JIEHEXKHBIX CpeJCTB Kak 0c000ro
rpeJiMeTa MpeCTYIUIeHUH TPOTUB COOCTBEHHOCTH WMMEIOT HOPMbI I'PaXKJaHCKOTO M OAHKOBCKOTO
3aKOHO/IaTe/IbCTBa, OTpejeNsolue Oe3Ha/MUHbIe JIeHe)XXHble CpPeACTBa KaK 3allMCM Ha CueTax
B OAHKOBCKUX W KPeIUTHBIX YUPEXKIEeHHUSIX.

Metofonoruyeckass ~ ocHoBa  paboThl  TpejcTaB/ieHa  KOMILIEKCOM  OOIjeHay4YHbIX
Y CreLaJbHO-I0OpUANUeCKUX MEeTOZOB Mo3HaHUs. [InaneKThyecKuid MeTo/ TT03BOJIU/ PaCCMOTPeTh
MIPAaBOBYIO TPUPOAY Oe3HaNMUUHBIX [IeHE)KHBIX CPeACTB W LU(POBBIX AKTHBOB B WX DPa3BUTUH
Y B3aMMOCBSI3M C WHBIMH OObeKTaMU Tpa)kJaHCKOro obopora. MeTojpl aHanmM3a M CHUHTE3a
TIPUMEHEeHBI /J1s1 PA3/I0KeHHs TipejMeTa XUILeHUs] Ha COCTaB/ISIOLIMe MPU3HAKU U M0C/eyIOIIero
oObeaMHeHUsT UX B L[eJIOCTHYIO YTOJIOBHO-TIPABOBYIO XapaKTepPUCTUKY. PopMasbHO-FOpUrue CKU
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(mormMaTHuecKuil) MeToJ, WCIIO/Ib30BaH [/l TOJKOBaHUSl TeKCTa 3aKOHA, BBISIBIEHUS IPH3HAKOB
COCTaBOB TMpeCTyIvieHuH, npeaycMoTpeHHbix cT. 210 — 211 YK Pb, v aHanu3a ropuuduecKux
KOHCTPYKUuii. ~ CpaBHUTEe/NbHO-TIPABOBOWM  MeTOZ,  TO3BOJIWJI  COTIOCTaBUTH  Oesiopycckoe
3aKOHO/IaTe/IbCTBO C 3aKOHOJATE/NBCTBOM JIPYTUX TOCY[ZAPCTB B YaCTU PeryavpoBaHust 000poTa
Y OTBETCTBEHHOCTH 3a XWILeHWe LU(PPOBLIX aKTHUBOB. MeTos aHamm3a CyzeOHOW MpaKTHKH
MIPUMEHeH [ WU3yYeHUs] KOHKPETHBIX YTOJIOBHBIX [IeJl, BBISBIEHUs TIPOOIeM KBaJTU(HUKALUN
Y yCTOMYMBBIX TMOAXOZAOB IpaBOlpUMeHuTesell. KoMIIeKCHOe NpUMeHeHHe yKa3aHHBIX MeTOZ0B
obecrieunsio BCeCTOpOHHee U CUCTEMHOe MCCIIe/loBaHNe Oe3HAaTMYHBIX JeHEKHBIX CPe/ICTB U WHBIX
1[M(POBBIX aKTUBOB Kak rpeAMeTa xuilleHus 1o cT. 210 — 211 YK PB.

Bbla cjenaHa MOMbITKA CUCTEMAaTHM3WMPOBaThb pas3/iMyHble 371eMeHThI LU(POBLIX aKTUBOB
¥ BbIpabOTaTh WX KIACCUPUKAL[MIO 0 TAaKUM KPHUTEpUsIM, KakK Croco0 Qukcarmy (3amucd Ha
CueTax, pacrpe/e/iéHHbIi peecTp, TOKEHbI), CTeleHb aHOHUMHOCTH, Ha/lduue MyOIMuHON
JOCTOBEPHOCTH W OOBEM TIPaBOMOUMI B/ajiesiblla, UTO TIO3BOJMJIO OTPEJe/IUTh KPUTEPUH
OoTrpaHvueHHst Oe3HaTMUHBIX [J€HEXKHBIX CPEICTB OT WHBIX I[U(PPOBBIX AaKTUBOB MPUMEHUTETHHO
K OOBEeKTMBHOM CTOpPOHe XWIIeHWH, mpeaycMoTpeHHbix cT. 210-211 YK PB. TlonyueHHas
cHUCTeMaTH3alys Mo3BosiWia 000CHOBATh, UTO He BCe IM(POBbIe AaKTUBBI MOTYT OBbITH MPU3HAHBI
TpeJIMeTOM XUIIleHusI B cMbicyie cT. 210 — 211 YK PB, a nviib Te, KoTopble 00/1aZjal0T CBOHCTBaMU
¥MyllecTBa (BelljM) WIA MMYLIECTBEHHOrO IpaBa B TOM 3HauyeHWH, KOTOpoe IpUAaéTC UM
IPaKaHCKUM 3aKOHOZaTe/IbCTBOM.

Pe3ynbrarhl 4 00Cy)KeHHe

OCHOBHbIM HOPMAaTHMBHBIM aKTOM, Dery/JupyroIliuM AaHHYyr cdepy, sBasercs BK PBb [1],
a Takke 3akoH Pecriyomuku bemapyck «O TIaTéXHBIX CHCTeMax M IUIATEKHBIX ycayrax» [4]
¥ HOpMaTHBHbIe akThl HarpoHaneHOro OaHka Pecniyomuku bBenapychk (mamee — HB  PB).
K 6e3Ha/MuHBIM IeHeXXHBIM CPe/ICTBaM B CTPOTOM MOHMMAaHWUM MOYKHO OTHECTH CJieJlyIOLI[He.

1. eHexxHble Cpe/ICTBA Ha TeKyI[UX (pacueTHbIX) OaHKOBCKUX cueTaX. OCHOBHasi KaTeropusi
JleHer, TIpeJHa3HaueHHasi /Jis1 TIOBCEJHEBHBIX pacueToOB, BeJeHUs Ou3Heca WIHM JIMYHOTO
WCII0/Ib30BaHusl. JTO CpeJCTBAa OpraHv3aliii W HWHAUBUAYalbHbIX [peAlpUHUMATeNei,
HaXOZSI[Mecss Ha CUeTax, OTKPBITBIX B OaHKaX [/isi OCYIeCTBeHUs pacuéToB (3apruiara, orviara
MOCTAaBIIUKaM, HaJloTH U T.J.).

2. [leHe)kHble cpeACTBa Ha BKIaAHBIX (Jero3uTHbIX) cyeTaX. CpeacTBa (H3MUeCKUX
Y FOpUMUeCKUX JIULI, Pa3MelléHHbIe B OaHKaX Ha YCIOBUSIX CPOUHOCTH, BO3BPAaTHOCTU U TJIATHOCTU
(6e30T3bIBHBIE U OT3bIBHBIE BKJIAZIbI: J€HBI'H, [OCTYN K KOTODBIM OrpDaHHYeH CPOKOM JIOTOBODA,
b0 MoXKeT OBITh TIOTyUeH 10 TpeOOBAHMIO).

3. [leHe)xkHble Cpe/iCTBAa Ha CUeTax I0 yueTy 0aHKOBCKHUX IJIaTEXKHBIX KapTouek (KapT-cyeTax)
(pPa3HOBHUJHOCTb TEKYIIMX CUeTOB, yMpaBjieHWe KOTOPbIMU OCYIIEeCTB/SIeTCS HeNoCpeACTBEHHO
C TIOMOII[bIO TIJIaTeXXHOU KapThl).

4. CpezcTBa Ha Crieljia/ibHBIX cyeTax (Oe3Ha/MuHble [eHbIHM, KOTOpble WMEIOT CTpPOTo
1[e/ieBOe Ha3HaueHWe, OIpeJe/ieHHOe 3aKOHOZATeJbCTBOM WM [IOTOBOPOM, W He MOTYT ObITh
roTpavyeHbl Ha WHbIE HY>K/Ibl, HAIIPUMep, CPeZCTBA AJIsi TOCYAAPCTBEHHBIX TIPOrpaMM, CyOCHanA Wiv
CTeLTOIIHH).
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5. CpezicTBa Ha cyOcueTax U KOPPECIIOH/IEHTCKMX cueTax (Harmpumep, JeHbrd caMuX OaHKOB,
pa3merieHHble B Hb PB vmm apyrux GaHKax-KOppecroHJeHTaX /sl TPOBe/jeHHs] PAaCueTOB MEeXIY
HHMHU).

6. CpezcTBa Ha cueTax Oyxra/nTepckoro y4yéta 0aHKOB, OTpaKarolye 3a/10/DKeHHOCTD Tiepe]
K/IMeHTaMy (BHYTDeHHME YUETHbIe 3alvCH, KOTOpble He SIB/SAIOTCS OAHKOBCKUMU CUeTaMH
K/IMEeHTOB, HO, T0 CyTH, TPeJCTaBIsIOT co00il Oe3HanmWuHble [eHbrH (HarpuMmep, CpPe/CTBa
B pacuéTax, CpeJCTBa Ha TPaH3UTHBIX CUeTax)).

7. CrieriuasibHbIe KaTeropuy (CBsi3aHHbIe ¢ Oe3HATMUHBIMU JeHbTaMHt):

- JJIeKTPOHHbBIE [IeHbI'M B 3JIEKTPOHHBIX KOIIeIbKax (3TO 3/IeKTPOHHBIE 00si3aTenbCcTBa OaHKa
(smuTeHTa) nepen BnajenblieM Koulesnbka). B Benapycy snekTpoHHbIe [ileHBIM ONpefensioTcs Kak
XpaHSAIIMeCcss B 37eKTPOHHOM BUJe eJVHHUIBI CTOMMOCTH, BBITyII[eHHbIe SMUTEHTOM (OaHKOM WM
HeO0AHKOBCKOW KpeAUTHO-(DWHAHCOBOW OpraHu3aliiei) W TMpUHMMaeMmble B KauecTBe CpeJCTBa
rarexka. OHM MOTYT XPaHUTbCS B 3JIEKTPOHHBLIX KolllenbKax (Harpumep, EasyPay, WebMoney,
belgi u ap.). OneKTpOHHbIe [eHbTU T[I0 CBOEM HOPUAUUECKON TIpUPOJie TaKXKe SIBJISIOTCS
Oe3Ha/TMUYHBIMU [IEHe)XHBIMU CPeJICTBAMMU, XOTS U BBIZIEJISIOTCS B OT/I/IbHYIO KaTeropHIo;

- uudposoit pybns (LIPB): HoBas (Tpetbsi) ¢opma Oenopycckoro pyOss, BbITyCKaemast
HerniocpegctBeHHO HB PB Ha crnenmanbHO# nardopme (aKTMBHO MUIOTUPYETCS U BHeJPSIeTCs
B 2024-2026 rogax).

FOpuguueckn Oe3Ha/TUUHBIE ZIEHBIM «KUBYT» B BHIE 3allUCEeH, a MEPEMEIAl0TC MEXIY
CueTaMH Ha OCHOBAHUWH TSITU YCTAHOBJIEHHBIX 3aKOHOM (hopm Oe3HammuHbIx pacyetoB (cT. 231 BK
PB): «pacuetsl B Oe3Ha/muHOW (popme TPOBOAATCS B BUfle OAHKOBCKOTO TiepeBozia (B TOM 4YMCIIe
MOCPeJICTBOM TPSIMOTO  ZieGeTOBaHUWsI CyeTa), [EHEXHOTO T[epeBOfa, aKKpeJWTHBa, WHKAcCo,
0aHKOBCKOI'O I1JIaT@XKHOI'0 00s13are/ibcTBa» [1].

B opuanueckoii Hayke U TIpakTuke PecryOmmku Benapyck 6Ge3HanuuHble I€HBTH
paccMaTpUBAIOTCSl He KakK Belld, a Kak 00s3aTe/bCTBEHHbIE MpaBa TpeOOBaHMs K/MeHTa K OaHKY
0 BBIlaue HAJIMYHBIX WM MePeUrCc/IeHNH CPeJCTB. DTO O3HAauaeT, UTO MPU XHILeHUH Oe3HaTMUHbIX
JeHer (DaKTMUeCKW TIOXUIIAeTCs He (u3nuyecknii OOBEKT, a TpaBO HAa HUMYIIECTBO (TPaBoO
TpebOBaHKs), UTO UMeeT 3HaueHue [/ KBanuuKalyy rpectyruieHui no ct. 210 — 211 YK Pb.

BaxHo ommuate Oe3Ha/MuHbIe [leHeXXKHble CpPeJCTBa OT LM(PPOBBIX 3HAKOB (TOKEHOB)
Y KpHWIITOBAJIIOTHI, KOTOPbIE T10 3aKOHOAATeNbCTBY benapycu He SIBASIOTCS 3aKOHHBIM I1/1aTE€KHBIM
CpeZICTBOM M perynupyrotcst otaenbHo ([Jekpet Ipe3ugenta Pecrnybnmvku Benapyck ot 21 mekadps
2017 1., Ne 8 «O pa3Burum 1dpoBoii 3koHOMUKH» [5], ['paxgaHckuii kopekc PecnyOmvku
benapycy (ganee — T'K PB) [2]). Be3HanuuHble [eHbI'M SMUTHUPYIOTCS MCK/IHOUUTEILHO
YTIOJTHOMOUeHHbIMU (prHaHCOBbIMM MHCTUTYyTaMu (HB, komMmepueckue 0aHKM) M rapaHTHPOBAHBI
rOCyZapCTBOM, TOTZla KakK KPHIITOBA/IIOTHl He WMEIOT TaKoro obecrieueHusi W He 00s3aTesbHBI
K NpuéMy (3a HEeKOTOpbIMM HCK/IIOUEeHHsIMH, HanpuMmep, Ilapk BBICOKMX TexXHOJOTMM (Janee —
[1BT)). Takum ob6pa3om, K 6e3HaTMUHBIM ZIeHe)KHBIM CPe/ICTBaM TI0 3aKOHO/[aTeIbCTBY PecryOmiku
Benapych  OTHOCATCS:  [eHBI'M  Ha  OAaHKOBCKMX  cueTaxX  (TeKYIIUX,  [JelO3UTHBIX,
KOPPeCHOH/eHTCKUX); 3/IeKTPOHHbIe JeHbIM B 3JIEKTPOHHBIX KOLIe/bKaxX; [eHbIM, HaXOZAAIIHecs
B MpoOLiecce pacuéToB (Ha TPAH3UTHBIX, KJIMPUHTOBBIX CUETaX).

Bce oHM 00mafialoT eAMHOM MMPABOBOM MPUPO/OW — SIBJISIFOTCS TIpPaBaMK TpeOOBaHUs K OaHKY,
BbIpa)KeHHbIMU B L[U(POBOM (opMe, U MOTYT BBICTYyNATh IPEJMETOM XHWIeHHUs B YTOJIOBHO-
IIPaBOBOM CMBICIIE.
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B 3akoHoparenbctBe PecriyOsvky Besmapych 0a30BbIM TOHATHEM [ BCeX IM(POBBIX
aKTUBOB SIBJ/ISIETCS TEePMHUH «LU(PpPOBOM 3HaK (TOKeH)», BBefeHHbIM [lekperom IIpe3uzeHTa
Pecnyonmvku Benmapych ot 21.12.2017 Ne 8 «O pa3Butud IM(PPOBOH 3KOHOMHMKH». 3aKOHOM
Pecriybmuku Bemapyck ot 17.07.2018 Ne 135-3 «O BHeceHMM W3MeHEHUW W JOTIOJIHEHUH
B HEKOTOpble 3aKoHbI Pecriybrmmku Bemapych» mMoHsiTHe TOKeHa WHTerpupoBaHo 1 B 'K PBb.
ManbHellillee 3aKOHOZAATE/ILHOE pPa3BUTHe, YTOUHSIIOIINE TTOPsZIOK oOpallleHust U Hasioroob1okeH s,
TOKeH Toyyuns1 B Ykase [Ipesugenta Pecniy6sviku Benapych ot 17.09.2024 Ne 367 «O06 obpartiieHnH
LM(POBLIX 3HAKOB (TOKEeHOB)» [6]. TepMUH «1[M(pOBbIE aKTUBbLI» B LIKPOKOM CMbIC/IE OXBaThIBaeT
nrobble UMYIleCTBeHHbIe Osara, cyilecTByromive B mudpoBoit ¢hopme. OpHako B 0e10pyCcCKOM
3aKOHOJaTe/IbCTBe /i1 UX 0003HaueHusi WMCIOJb3yeTCsl TIOHSATUe «L(poBble 3HAKU (TOKEHbI)».
Takum o6pa3oM, Mo, UHBIMU [U(PPOBBHIMU aKTHBaMH (B 3HaU€HWH TOKEHU3UPOBAaHHBIX (PMHAHCOBBIX
Y TPaKJaHCKUX TpaB) B benapycu rnipezctaBisitoTcs Lu@poBbie ¢hrHaHCOBbIe akTHBbI (LIPA). 31O
3/IeKTPOHHAsi (opmMa TNPUBBIYHBIX MWHBECTULMOHHBIX WHCTPYMEHTOB, peanu30BaHHas B BUJE
3anuceid B O/iOKueiiHe C TOMOILBI0 CMapT-KOHTPakToB. OHU Y/IOCTOBEPSIIOT TpaBa Ha TOy4YeHHe
peasibHbIX MaTepuasbHbIX UM HeMaTepUaabHbIX LIEHHOCTEH.

[To 3akoHy Bce 1M poBbie akTHBbI B benapycu — 310 «1judpoBbie 3HaKH (TOKEHBI)», KOTOphIe
OTIPeJIeJISIFOTCSl  KaK  3anmuch B OoKueliHe, y/[OCTOBepsitOlljasi Ha/lduyve TIpaB Ha OOBEKTHI
IPaK/JaHCKUX TIpaB U (WJIN) SIBJISTIOIIAsICS KPUTTTOBATFOTOM.

[TpoaHanu3upoBaB pas/ivuHble (POPMbI B3auMOIeCTBUS B chepe LIU(PPOBbIX aKTUBOB MOYKHO
BbI/IEJIUTh C/IeZIYIOLIHe.

1. KpuniroBasttoThl (YHUBepCa/ibHbIe Cpe/icTBa 00MeHa). DTo BH/ [IU(PPOBOro 3HakKa (TOKeHa),
WCTIOMb3yeMblii KaK Cpe/iCTBO oOMeHa W (W/M) HAKOIJIeHWs CTOMMOCTU. Ba)KHO: KpHWITTOBaIIOTa
B benapycu npusHaeTcsi LM(pPOBBIM aKTUBOM, HO He SIB/ISIETCSI 3aKOHHBIM CPE/ICTBOM IUIaTeXXa Ha
TeppUTOpUM besapycu 3a UCK/ItoUeHHueM OT/ie/bHbIX orepaljuii (Harpumep, B I1BT). Bbl He MoxeTe
paccuMTatbCsi el B OOBIYHOM MarasuHe. KpunrToBajsrOTa OCHOBaHa Ha TeXHOJIOTUH
pacripeziesiénHoro peectpa (6mokueitH). Ilpumep: butkomn (Bitcoin), Odupuym (Ethereum),
JlaittkouH (Litecoin) wmu creiibikounbl (Harpumep, USDT), koTopble (Gu3mMila MOTYT jieraabHO
TMOKYyTIaTh, XPaHUTb, MEHSITh U TPOZiaBaTh 3a Oeslopycckre pyOiu Wik MHOCTPAHHYIO BajIlOTy yepes
opurmaneHeix pesugeHToB [IBT (Gemopycckue KpunToOMp)XM W OOMeHHMKH). B 1jemsx
obecrieueHusi G1arONPUSITHBIX YCJIOBUM AJisi pa3BuTUs B Pecrybnvke benapych WHHOBal[MOHHOM
chepbl U paciivpeHusi crieKTpa (UHAHCOBBIX YC/IyT B TIpoliecce TOCTPOeHHsI COBPeMeHHOM
rdpoBoii 3KOHOMUKHM Yka3oM IIpesuzenra Pecriybmmku Bemapych or 16.01.2026 Ne 19
«O kpunrobaHKax M OTJe/IbHBIX BOIPOCax KOHTPOJsi B cdepe LM(POBLIX 3HAKOB (TOKEHOB)»
yTBepxzaaercsa [lonokeHue, peryaupyoliee OTHOLIEHWS, CBfI3aHHble C  [1eSITeJbHOCTBIO
KpuntobaHkoB [3].

2. Vnbie 11upoBbIie 3HAKU (TOKEHBI).

[ToMrMO KpUNTOBA/IOTHI, K L[M(POBBIM 3HAKaM OTHOCSITCSl WHbIE TOKEHbI, KOTOpble MOTYT
YA0CTOBEPATH pa3/IMuHbIe UMYILleCTBEHHbIE paBa WX MpejoCTaBAATh JOCTYIl K TOBapaMm, yCiyram,
KanuTany. K HuM, B 4aCTHOCTH, OTHOCSITCSI:

- yTUIMTapHble TokeHbl (utility tokens) — far0T MpaBo Ha MoyueHye Orpeie/IéHHbIX TOBAapOB,
paboT Wi yCiyT, CKUI0K, 60HYCOB B paMKaX KOHKPETHOM I/1aThOpMBbI;

- MHBECTHUI[MOHHbIe TOKeHbI (security tokens) — y/l0CTOBepSIFOT MpaBa Ha [I0JII0 B KaruTalie,
yuacTue B IpUObUIH, MOJTyueHre AUBHU/IeH/I0B, aHaIOTMYHbI LIM(POBLIM LIeHHBIM OyMaraw;

10
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- TOKEHBI, YZIOCTOBEPSIOIIE WHbIE UMYIIeCTBEHHbBIE TPaBa (HarpuMep, MpaBo TpeOOBaHMS,
TIPaBO T0JIb30BaHUSI UMYII[€CTBOM);

- HeB3aumo3ameHsieMble TOKeHbl (NFT) — yHuKa/ibHble I1[UbpOBble aKTUBBI, KOTODbIE
TIOZAITBEP)K/JAI0T MPABO COOCTBEHHOCTH Ha KOHKPETHbIM 00beKT (Iud)poBOe WMCKYCCTBO, WIPOBBIE
ripeIMeThl, BUPTyaJ/ibHasl HeJIBW>KUMOCTb U T.I1.).

Pa3HOBUHOCTSAMU 3TOM TPYIIIIbI SIB/ISTOTCS:

- TOKEeHW3WPOBaHHbIE [IO/ITOBBIE 00s3aTeNbcTBa (ZO/TOBBle TOKeHBI). LludpoBoit aHasmor
obsiuraiuii Wid JOTrOBOPOB 3akiMa. KommaHusi BbITycCKaeT IUGPOBbIE 3HAKWU, UTOOBI MPHUBJ/IEYD
(rHaHCUpOBaHMe, @ UHBECTOPHI MOKYTMAIOT UX paZii PUKCUPOBAHHOTO 10X0/1a;

- TOKeHW3UPOBaHHbIe aKlMW (aKTWBbI yuacTusi) (LMdpoBbIe TpaBa, [Aarollye BO3MOKHOCTh
MO/Ty4aTh AUBUJEH/IbI WM YUYaCTBOBaTh B POCTe CTOMMOCTH OW3Heca, MPUBSI3aHHbIE K PeabHOMY
(hOHJI0BOMY PBIHKY);

- HeNpUKOCHOBeHHble I1M(pOBbie mMpaBa (yTuiuTapHble U apT-TokeHbl, NFT) (3amucu
B O/10KueiiHe, y0CTOBEPSIOLIME TIPAaBO Ha IMOJydeHHe YHUKAJIbHOTO LU(POBOTO MPOAYKTA, YCIYTH
WM 00beKTa MHTEJIEKTYaIbHOM COOCTBEHHOCTH).

Bce mnepeunciieHHble KaTeropud TOKEHOB OTHECeHbl K OObeKTaM TpaKJaHCKUX TIpaB
Y BKJ/TIOUEHBI B IMYIL[eCTBeHHBIM 000POT, UTO /I0MyCKaeT UX OTUYXK/JeHue, repesjauy, Haciel0BaHue,
a TakKe COBepIIIeHre C HUMHU C/IeIoK Oe3 CrielriaIbHbIX OrpaHuYeHHH.

HeoOX0qUMO YUMTBHIBaTh, UTO 3/IEKTPOHHBIE JIEHBI'M TaKXKe SIB/SIFOTCSA I[U(PPOBBIM aKTUBOM,
O[JHAKO WX peryIrpoBaHUe OCYIeCTB/ISeTCS ClielhaTbHbIMA HOPMaTUBHBIMU MMPAaBOBbIMUA aKTaMU —
BK PB u 3akoHom Pecny6muiku Bemapych ot 19.04.2022 Ne 164-3 «O muiaTéXHBIX CHCTEMax
U TUIaTEXHBIX ycayrax» [4]. DTo XpaHsiquecss B 3/€KTPOHHOM BHZE €QUHULbI CTOMMOCTH,
BBLITTYII[eHHBbIE SMUTEHTOM (0aHKOM WM HeOaHKOBCKOM KpeJuTHO-(hDMHAHCOBOW OpraHW3al[Hei)
Y IpYHMMaeMble B KaueCTBe Cpe/iCTBa IjiaTexka. D/IeKTPOHHbIE JeHbI'Y 110 CBOel MPaBOBOM MPUpO/e
bmbke K Oe3HaMMUHBIM [JleHe)KHbIM CpeJCTBaM, HO MOTYT pacCMaTpWBaTbCs KaK OT/e/ibHast
Pa3sHOBUHOCTb LM(POBLIX aKTUBOB. Ha B3migj aBTOpa, UX palMOHajbHee OTHECTH BCE JKe
K CrieljaabHOM KaTeropuu 0e3HaIUUYHbIX JeHeXXHbIX CPeZICTB.

B Benapycu 060poT LH(pOBBIX aKTUBOB TIOCTaB/IeH B >KeCTKHeE MpaBoBbie paMKH. CornacHo
HopMaM [lekpeta Ilpe3uzenra Pecriyomiku Benmapyck ot 21 mekabpsi 2017, Ne 8 «O pasButuu
1rdpoBoii SKOHOMUKW» U YKa3a [Ipe3ujenTta Pecriybmmku Bemapycek ot 17 centsibps 2024, Ne 367
«0O06 oOpaienun 1MMPOBLIX 3HAKOB (TOKEHOB)», /HOObIE OMepalii C TOKeHAMH JIETUTHMHBI
uckmountesibHo B Tiepumerpe [IBT. ITnomagku-pesvgentsl [IBT BeICTynarOT egWHCTBEHHBIM
3aKOHHBIM OTIepaToOpoM [yisi KYIUIU-TIpOAaKu M obmeHa. JIroObie monbiTKu P2P-TpaH3akuuyii BHe
Oup>K, 0coOeHHO Ha 3apy0e’KHBIX HePery/JMpyeMbIX pecypcax, KBaJIM(UIMPYIOTCS KaK HapylleHue
C TpuMeHeHWeM (DMHAHCOBBIX CaHKLMM U WU3bATHEM TMOIy4YeHHOM BBIDYUKd. Kpome Toro,
3aKOHOZAaTeNbHOe TI0jie TOMHOCTBIO HCK/IOYaeT MCIO/Ib30BaHUE LM(POBBIX JeHer B KauecTBe
M71aTeXXHOr0 CpeJCTBAa 3a TOBapbl WM YCIYTW BHYTPU CTpaHbl — BbICTaB/leHHWE CYeTa
B KPHUIITOBAJIIOTE Ha TeppyuTOopuu benapycu siBisieTcsl NpsIMbIM HapylLIeHUEM.

[{udpoBble 3HaKW (TOKEHBI) KBAJUGUIMPYIOTCS B 0eIOPYyCCKOM 3aKOHOZATeNhCTBE KaK
obopoTocrocobHble MMYIIIeCTBEHHBIE TIpaBa, O0ObEKTUBHPOBAHHBIE B 3/IEKTPOHHOM (L(poBOi)
cpeme. Ha HUX pacmpoCTpaHsieTCs PeKUM TPaK[AHCKO-TIPAaBOBOM OXpaHbl, TPUCYIUNA 00beKTaM
npaBa cobcTBeHHOCTH. BMecTe C TeM pacrmopsiivTesibHble [eHCTBUS C TOKeHaMH [OIyCKarOTCs
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JMIITL uyepe3 TOoCpefHUYecTBO pe3uzieHToB [IBT, BK/IOUasi KpUNTOOWP)KU, OOMEHHBbIE MYHKThI
M OnepaTopoB  KPUMNTOIUIATOPM, KOTOpble BBICTYNAIOT  €AMHCTBEHHBIMU  JlerajbHbIMU
NPOBO/IHMKAMU TaKUX CZIe/IOK.

LIudpoBoii akTUB MOXKeT pacCMaTpUBaThCs Kak IMpeJMeT NPUCBOEHHs], pacTpaThl U XUIL|eHHUs
MyTeM 3710yroTpebieHus C/1y)kKeOHbBIMUA TIOTHOMOUMSIMUA TIPH Ha/IMUMHM TI0 MeHbIel Mepe JBYX
ycioBuid. Bo-mepBhIX, OH AO/DKeH 00/a/aTh CAaMOCTOSITETbHONM HMYIIECTBEHHOW II€HHOCTBIO,
npr3HaBaeMoi 000pPOTOM U MPaBOM. BO-BTODBIX, MPeCTyIHOe JesiHHe AO/DKHO OBbITh HarpaBIeHO
MMEHHO Ha ero MpOTHUBOIMpPaBHOe obpallieHue B I0/1b3y BUHOBHOTO WM WHBIX JnM. [Ipy Hamuum
3TUX TPU3HAKOB LudpoBas (opMma CyleCTBOBaHUS MMYIeCTBa He MCK/IIOYaeT ero BK/IIOUYeHHs
B TIpeIMETHYI0 C(epy MpecTyIyieHHi MPOTHB COOCTBEHHOCTH.

WHasi cutyarusi CKIafbIBaeTCsl TOTAQ, KOTZa MPecTYIHUK, 00saziasi mpaBaMu IO BJaJieHHIO
WIM TIONb30BAHUIO BBEPEHHLIM MMYIIIECTBOM /MO0 WCIO/B3ysl CBOM CJTy)KeOHble TTOTHOMOUMS,
MepBOHAYa/JbHO 3aB/ajZieBaeT He LM(PPOBBIM aKTHBOM, a JEeHeXHBIMU CpeJCTBaMU WM HHBIM
TPaJULIMOHHBIM MMYILIECTBOM, a y)Ke 3aTeM HCro/b3yeT LU(GpOBOM KOHTYp AJIsl JajibHeMiero
JBIDKEHHUs] TIOXUILeHHOro. B 3Tom ciydae rudpoBoii akTvB He oOpasyeT mpeaMeT MpecTyIieHnH,
npegycMoTrpensbit cT. 210 — 211 YK PB B cTporom cwmbic/ie, HO CTaHOBUTCSI MHCTPYMEHTOM
MOCTKPUMHUHAIBHOTO  IBI)KEeHUsT uMyllectBa. OH CTaHOBUTCA LM(POBBIM aKTUBOM  Kak
VHCTPYMEHTOM COKPBITHS Y BbIBOZA [TOXUIIIEHHOT 0.

Ouddepenumarus GyHKIMM LM(POBLIX aKTUBOB Kak MpeaMeTa XUILeHUs U KaK HHCTpPYMeHTa
(mpegMeTHast ¥ UHCTPYMeHTasbHasi poJib LIM(POBOr0 akTHUBA) €ro COBepIleHUs IpeCTaB/sieT He
TOJIBKO TeOpeTUUeCKUM, HO U MPUK/IaJHON UHTepec. B mepByro ouepesb OT TaKOro pasrpaHUYeHHs
3aBUCHUT OTpe/ie/ieHre TIPU3HAKOB 0OBbeKTUBHOM CTOPOHBI COCTaBa MpecTyIuieHus. B ciyyasx, korzaa
1ocsraTe/lbCTBO HarpaB/ieHO Ha LK(POBYIO Ba/lOTY WM LU(POBOI (PMHAHCOBBIM aKTUB, JAHHBIE
00BEeKTBI JO/DKHBI OBITH MPAMO 0003HaueHbl KaK MMeIOIe MMYIeCTBeHHYIO LIeHHOCTb. Ecmm
UMYIIeCTBeHHasi TIpUpoJa O0BeKTa He 3a(UKCHUpOBaHa, TpeAMeT [OKa3blBaHWsS CTAHOBUTCS
Heollpe/e/IéHHbIM.

TakuM o00pa3oM, yCTaHOB/IE€HHe TPeJAMETHOW TMPUHA/JIeKHOCTH LU(POBOTO aKTHUBA IpU
KBaM(UKallid  TIPUCBOeHWs (WM  pacTpaTthl WM  XWIeHUs TyTeM  3/I0ynoTpebieHus
MOJIHOMOUHMSIMHA) [IO/DKHO TIPOXOJMTH JIByXCTYIleHYaTbli TeCT Ha HWMMAaHEHTHOCTb CTOMMOCTH.
[lepBasi cTyreHb — KpUTEpPHid 000POTOCIIOCOOHOCTH: aKTHB TIPU3HAETCSI 0OBEKTOM TPaXkIaHCKOTO
000poTa, UTO TOATBEP)K/AaeT ero OOBeKTHBHYIO L[EHHOCTb BHE 3aBHCHMOCTH OT MaTephaabHOTrO
HocuTessi. Bropasi cTymeHb — KpUTepH MPsMOM OOBEKTHOW HarpaB/IeHHOCTH: MPOTHUBOIIPABHOE
JlestHUe OJDKHO ObITh MIMMaHEHTHO HaIlpaB/IeHO Ha Tepexof MpaBa Ha JaHHBbIA KOHKPETHBIN TOKeH
(xoun). TonbKo mpU TakoM mofxofe LudpoBas ¢opma CylleCTBOBaHMSI IpeBpalllaeTcsl U3
TeXHUYEeCKOW XapaKTepPUCTHUKU B FOPUNYECKH 3HaUuMMOe CBOMCTBO Ipe/IMeTa.

3epKanbHBIM 00pa30M BBIVISIIUT CUTYaLWs, T/ie 1(pPOBOM KOHTYD BCTPAaUBaeTCsl B MEXaHH3M
YK€ 3aBepIIeHHOr0 XWIIeHHs. 3[eChb pa3pblB MeXJy MOMEHTOM 3aB/afieHusl (TpaULiMOHHBIA
00BEKT) 1 MOMEHTOM KOHBepTaruu (1udpoBoii 0O0BEKT) HOCUT OTpe/eNsonid xapakrep. Takoi
aKTUB oOpeTaeT cTaTyC ()aKy/IbTaTUBHOTO TPH3HAKA, OTHOCSIIETOCS K CIOCO0y COKPBITHS, HO He
K 00BeKTUBHOW CTOpOHE OCHOBHOTO cocTaBa. CTporo roBopsi, nMpy Keanu¢ukanyu 1o cT. 210-211
YK Pb panuHblii peHOMeH He oOpa3yeT HM TpeiMeTa, HM OPYAUs TIPeCTYIIeHWs, a BBICTyTaeT
B pPO/IM CpeicTBa KPUMHHA/IBHOIO MeHe[)KMeHTa — TeXHOJIOIMYeCKOro aHK/aBa /Ji BbIBOJA
TIOXHWIIIEHHOTO W3-T10/] HAJIOTOBOTO ¥ OAHKOBCKOTO KOHTPOJISL.
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[IpakTryeckasi MpPOeKLWs [aHHOIO pasrpaHWYeHUs] HaIIs[HA B acleKkTe [0Ka3bIBaHUS.
[Tpy3HaHWe aKTHBa TIPeAMETOM OOSI3bIBaeT CTOPOHY OOBMHEHHSI YCTAHABIMBATH €r0 PBhIHOYHYIO
CTOMMOCThL Ha MOMEHT JiesiHUs U (DaKT repexofia KOHTPOJIsL Hafl PUBAaTHLIMU K/TFOUaMH.

[Tpu3HaHWe >ke aKTHBAa HWHCTPYMEHTOM COKDBLITUS cCMelllaeT (DOKyC [OKa3biBaHUSI Ha
yCTaHOB/IeHWe UCTOUHUKOB MPOMCXOX/AEeHHsl (PUAaTHBIX CPe/ICTB, MpeBpalljeHHbIX B KPUIITOBAJIIOTY,
uyro TpebyeT MHOro Habopa 3KcrepTu3. CMellleHWe 3THUX ABYX MOAY/EH [OKa3bIBaHHs BeZeT
K TIPOLIeCCyasibHOM HeorpeZie/IeHHOCTH U, KaK CJIe/ICTBHe, K HETIOTHOTe Cy/1eOHOT0 C/ie[ICTBUSI.

TakuM 00pa3oM, B KOHTEKCTEe I[UBH/IMCTHUECKOW JOKTPUHBI HaOMHOZAeTCs HUBETUPOBaHHUEe
pazunii Mexy Oe3Ha/TMUHBIMM (PMAaTHBIMU CpPEeICTBAMU U ITUGPOBLIMU aKTUBAMU: 00a SIBJIEHUS
0ObEeKTUBUDPYIOTCSI HE B BEI[HOW, a B 00s3aTe/IbCTBEHHO-TIPABOBOM IJIOCKOCTH, UTO TIO3BOJISIET
KBa/TM(PULIMPOBATh UX B KaueCTBE €IMHOTO POZIOBOTO 00BEKTa MPOTUBOMNPABHOIO MMOCATATe/TbCTBA —
MMYIIIeCTBEHHBIX TpaB, 00/1a/laf0MX CTOMMOCTHBIM 3KBHBa/JeHTOM. C TOUKM 3DEHHS YTOJIOBHO-
MpaBoOBOM KBa/iW(UKalLMY, AeTePMUHUPYIOIIUM TIPU3HAKOM [jisi TIPHU3HAHWs TOKeHOB (1[U(POBbIX
3HAKOB) MpeAMEeTOM MpeCTYIIeHUsl, BK/IKOYasi COCTaBbl, rpeaycMoTpeHHble cT. 210 u 211 YK PBb,
BBICTyMaeT MX SKOHOMMYeCKas CYIIHOCTb (Haiuuuve JUKBUAHOW CTOMMOCTU) B COBOKYIHOCTH
C BO3MO)KHOCTBIO [IeIMKTHOTO Crioco0a repexozia mpaBa COOCTBEHHOCTH, TO €CTh (haKTHUeCKOro
0e3B03Me3JHOTO U3bSATHS 13 JIeTa/IbHOTO B/a/IeHUst CyObeKTa.

3ak/IIoueHue

[TpoBenéHHBIN aHAIM3 TI03BOJISIET KOHCTAaTUPOBaTh, UTO Oe3Ha/lMYHbIe [JeHe)KHble CpeCTBa
Y 1M(pOBbIe aKTHBHI (KPUIITOBA/IIOTA, TOKEHbI) UMEIOT MPUHLIMITMAIBHO Pa3/IMUHYH0 I0PUANUECKYIO
TIPUPOAY: TIepBbie SIBJSIOTCS TpaBoM TpeboBaHMs K 0OaHKy, BTOpble — LUGPOBLIMUA 3HaKaMH,
JIETUTUMUPOBaHHBIMU 3aKOHOZATeNbCTBOM. OTCYTCTBME B yrOJIOBHOM 3aKOHOJATe/bCTBE €WHOTO
TIOHATHUSI «MMYIL[ECTBO» M UETKOTO YKa3aHUsl Ha JlaHHble OObeKTbl KaK Ha TIpeIMeT XHIIeHHs
MOPOXK/IaeT TPABOBYIO HEOTpe/ie/IEHHOCTh: XUIlleHHe Oe3Ha/JIMUHbIX CPe/ICTB B CyAeOHOMN MpaKkTHUKe
vHorga KeamuiduiupyroT rno cr. 212 YK Pb, a He no ct. 210 — 211 YK PB (ripu Hanuuuu
oripe/ie/ieHHOTO CyObeKTa), a mocsraTe/bCTBa Ha LU(POBbIe aKTUBBI (haKTHUeCKHA PacCMaTpPUBAIOTCS
0 aHaJIOTMM, YTO HapyllaeT MPUHLUI OIpe/ie/IEHHOCTH YIOJI0OBHOTO 3aKOHAa U CO37aéT TPYLHOCTU
ISl e TMHOOOpa3HOM MpaBONPUMEHHTEeTbHON TIPAKTUKH.

[TpukiaziHOW BBIBOA, U3 MpeajiokeHHOU AuddepeHIIMALIMM CBOAUTCS K CeyIoleMy: CTaAusi
KBa/M(PUKALIMM W [IOKa3bIBaHUs 110 JleJlaM O C/Iy)KeOHbIX XWIeHUsX [JO/DKHa HerpeMeHHO
cofiepkaTh (PyHKI[MOHA/IbHYI0 XapaKTepHUCTUKY LIM(pOBOro aKTHBA.

Pelniaroiim 37iech sIBJSIETCS He TeXHOJIOTHUeCKUN CTaTyC 00ObeKTa, a ero pojib B MeXaHU3Me
3aB/aJieHUss — TIpeiMeTHasi (Herocpe/iCTBeHHbIN 00BEeKT TPUCBOEHUS]) WIM WHCTPyMeHTasbHasi
(cpencTBO MaCKMpPOBKM U MepeBo/ia yrKe MOXUILIEHHOTO UMYILIeCTBa).

CobmrofieHre 3TOr0 MeTO/I0JIOTMUeCKOro TipaBuia obecrieunBaeT He TOJBKO (hOpMasbHYIO
TOYHOCTb NIPUMEHEHHs] YTOJIOBHOTO 3aKOHA, HO U COZlep>KaTe/IbHYI0 COIVIaCOBAHHOCTD IOPUANUE CKOU
OLIEHKM C 9KOHOMHYECKOH CYIITHOCTBIO orepanuii B 1U(pOBOM cpefie, UTO 0COOEHHO aKTyaJbHO
B YCJIOBUSIX (DOPMUPYIOILIeNCsS MPAaKTUKK pacc/iejoBaHus Moio0HbIX e B Pecnybsike Benapyce.

B uiensix ycTpaHeHusi TIPaBOBBIX MTPO0OEIOB Tpe/jjiaraeTcs JOTO/JHUTL MPUMedaHue K 1iaBe 24
YK PB nmnpsiMbIM yKa3zaHHeM Ha O0e3Ha/uuHble [JeHe)KHble CpeJCTBa, 3JIEKTPOHHbIE JeHbrH
Y LM(dpOoBbIe aKTHUBbI KaK BO3MO)KHbIE MpEAMEeThI XUIL|eHUs], 1aTh COOTBETCTBYIOL[ee pa3bsiCHEHUe
B rnocraHoBieHnu Ilnenyma BepxoeHoro Cyza Pecny6mviku Bemapych o TpUMeHeHWH CyZaMU
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3aKOHOZlaTe/lbCTBA M0 Jle/laM O XHUIIEHUsIX, a TaKXe pacCMOTPeTb BO3MOXXHOCTb BBeJleHUs
CrelMasbHbIX COCTABOB /11 TIPOTHBOIIPABHOTO 3aB/aJieHHUs I[U(PPOBBIMHU aKTUBAaMH, UTOOBI
WCK/TIOUMTb TPUMEHEHWe AaHaJoTMM W 00eCreudTh 3allUTy IpaB TPaKJaH W OpraHW3aiui
B YCJIOBUSIX pa3BUTHs 1[U(POBON S5KOHOMHUKH.
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AHHOTaUA

Llesib Wiccne[oBaHUSl — YCTAHOBUTH OCHOBHBIE HarlpaB/IeHUs! SBOJIIOL[MM TPABOBOrO CTaTyca
rH(MOPMAI[MOHHBIX TexHoJoruk B Poccuiickoii Pezepaliuu ¥ ompezie/iuTh, KAKUM 00pa3oM Tepexof
oT WH(OPMAIIMOHHOTO O00IecTBa K I[MGPOBOM HSKOHOMHKE HW3MEHW/ MeCTO TeXHOJIOTUA B
MeXaHW3Me T[IPaBOBOTO peryIvpoBaHusi. MeTofo/orusi BK/IouaeT (hopManbHO-IOpUANYe CKHUM,
CHUCTeMHbIM, UCTOPUKO-TIPABOBOM M CpPaBHUTE/IbLHO-TIPABOBOM METO/Ibl, a TakKe (hYHKI[MOHATbHBIN

Bubimorpaduueckoe onmucanue: Bacubesa I1.B., AptioxuH O.A. DBOJIOLS IIPABOBOTO CTaTyca MH(QOPMaLMOHHBIX TEXHOIOTHH B
Poccuiickoii defiepaliuy: OT KOHLIENMIMK K LM(PoBoH peasnbHOCTH // Universum: 5KOHOMHKA U FOPUCTIPYAEHLMSA : 37IEKTPOH. HayuH.

>KypH. 2026. 10(144). URL: https://7universum.com/ru/economy/archive/item/23457

17


https://7universum.com/ru/economy/archive/item/23457

Ne 10 (144) UNIVERSUM: okms6pb, 2026 2.

SKOHOMMKA 1 FOPUCTIPYAEHLIUSA

aHa/I3 JeWCTBYIOIIMX HOPMAaTWBHBIX KOHCTPYKLMW. YCTaHOB/EHO, YTO POCCHWCKas MOZesib
TpoIlljla HECKOIBKO B3aMMOCBSI3aHHBIX 3TarloB: NepBOHaYaabHOe 3aKperieHrne WH(GOpPMAalMOHHBIX
TEXHOJIOTMA KAaK MHCTPYMEHTOB 00paboTkKM u rmepefaur uH(opMauuy; ¢GopMUpOBaHHe
MH(PaCTPYKTYPHOTO M CTPaTerMueckoro rnojxofja; NMpu3HaHWe OpUJUUeCcKd 3HauMMbIX L(POBBIX
O0BeKTOB U JeWCTBUM BHYTPH WHGPOPMAIIMOHHBIX CHUCTEM; T€pexof, K aalTUBHOMY
pery/MpoBaHUI0 MCKYCCTBEHHOTO MHTe/IeKTa M MHbIX LU(POBBIX UHHOBALMN. YCTaHOB/EHO, UTO
COBPEMEHHBIM IPaBOBOM CTaTyC TEXHOJOTMM He CBOAUTCA K PEeXUMY TeXHUUeCKOro CpeCTBa:
TEXHOJIOTHSI OJHOBPEMEHHO BBICTYIIaeT CpeJod peanu3alid CyObeKTHUBHBIX TIpaB, 3/IEMEHTOM
I0pUNUecKoro ¢akra, MHGPACTPYKTYPO# MyO/JMUHOrO yrpaB/ieHUss M (PaKTOPOM pacripesieieHust
pery/isaTUBHBIX MOJTHOMOYMM MeX/y TOCy/lapCTBOM U LIU(PPOBbIMU IiaTdopmMaMu. CriesiaH BbIBOZ, O
HeoOXOAMMOCTH [Ja/bHeNIIIero pa3BUTHS TEXHOJIOTHUECKH HEeUTpalbHBIX HOPM, COUYeTaeMbIX CO
CrelMaJbHBIMM  De)XMMaMHU /Il BBICOKOPMCKOBBIX TexHosiorui. [IpakTuueckas 3HauMMOCTb
WCC/IeIOBaHUsI COCTOUT B (DOPMY/IMPOBAaHUM KPUTEPUEB, TMO3BOSIOLMX pa3rpaHUYMBaTh CIyuyaw,
KOI7la MpaBo [JOJDKHO peryaupoBaTh pe3ysbTaT NPUMeHeHHsl TeXHOJIOTUH, U CUTyalld, B KOTOPBIX
HeoOXoAMMBbI TpeOOBaHUS K CaMOl apXUTeKType [u(POBO CUCTEMBI.

Abstract

The purpose of the study is to identify the main directions in the evolution of the legal status
of information technologies in the Russian Federation and to determine how the transition from the
information society to the digital economy has changed the role of technology within the legal
regulatory mechanism. The methodology combines formal legal, systemic, historical legal and
comparative legal methods with a functional analysis of current regulatory structures. The study
establishes that the Russian model has passed through several interconnected stages: the initial
recognition of information technologies as tools for processing and transmitting information; the
formation of an infrastructural and strategic approach; the recognition of legally significant digital
objects and actions performed within information systems; and the transition toward adaptive
regulation of artificial intelligence and other digital innovations. It is demonstrated that the current
legal status of technology cannot be reduced to that of a technical instrument. Technology
simultaneously serves as an environment for exercising subjective rights, an element of legally
relevant facts, an infrastructure of public administration and a factor redistributing regulatory
powers between the state and digital platforms. The study concludes that further development
should combine technologically neutral rules with special regimes for high-risk technologies. Its
practical significance lies in criteria for distinguishing regulation of technological outcomes from
requirements imposed on digital system architecture itself.

KiroueBble c1oBa: MHGOPMAaLMOHHBIE TEXHOJIOTMH, LU(poBOe mpaBo, LU(pPOBbIE MpaBa,
WCKYCCTBEHHBIM HWHTE/JIEKT, SKCTIepUMEeHTa/IbHbI TIPAaBOBOM PEXKUM, TepCOHAJIbHbIE JaHHbIe,
LudpoBas TpaHCc(hopMarys.

Keywords: information technologies, digital law, digital rights, artificial intelligence,
experimental legal regime, personal data, digital transformation.
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BBegenue

[TpaBoBoe perynupoBaHve WH(OPMAaLMOHHBIX TeXHOMIOrMM B Poccuu pa3BuBanoch Kak
rocsiefjoBaTeslbHOe YCIOXKHEHWe HOPUAWYECKUX PeXUMOB. ba3zoBasi KoHCTpykuusi dejepasbHOro
3akoHa oT 27.07.2006 Ne 149-®3 ompefensieT MHGOPMALIMOHHbIE TEXHOJIOTMM Yepe3 IpOLeCChl
M MeTofAbl TIOMCKa, cOopa, XpaHeHusi, 00pabOTKH, TIpefoCTaB/leHUss U PACIPOCTPAHEHUS
vHdopMaruu [9]. Tem cambIM KMCXOAHAas MOJe/ib CTPOWIACh BOKPYT TEXHOJIOTMU KaK Cpe/CTBa
pabotel ¢ uHbpopMaruei. [To Mepe 1MbpPOBU3aIMM T'PaXKAAaHCKOTO 000pOTa U MyOJIUYHOTO
yrpaBjieHuss IpeAMeT  peryIvMpoBaHMs  paclMpWICs, TakK, T[paBO CTajJ0  y4YWTHIBAThb
MHGOPMALIMOHHYI0 CUCTeMy Kak CpeZly, B KOTODOMl COBEpIIAlTCs HOPUAUYECKH 3HAYMMble
JIeUCTBYS.

Crparerusi pa3BuTus UWHopMaloHHOro obmectBa Ha 2017-2030 roapl 3akpernuia
MHGPaCTPYKTYPHBIM TOAXO0[, CBsi3aB [JaHHble, CeTH W LU(POBble TEXHOJOTMM C 3aZadyaMu
0011[eCTBEHHOTO ¥ 9KOHOMHUECKOTo pa3ButHs [6]. B.B. ApxuroB paccmarprBaeT MHTEPHET-TIPAaBO
KaK CHe[UaJbHyK  JUCLMIUVIMHY, W3yYarollyl0  OTHOLIeHWs  pas3/IMyHOW  OTpac/eBOU
TIPUHA/IJIE)KHOCTH, peasiilyeMble TOCpeJCcTBOM ceTd MHTepHeT [1]. OTa mMo3uiys M0O3BOJSIET
chopmynrpoBark pabouyro ruroresy: LudpoBas cpefa He 00pa3yeT MOJTHOCTHIO W30/IMPOBAHHYIO
cdepy mpaBa, a M3MeHsieT CIOCOObI BO3HMKHOBEHHSI W OCYIIECTB/IEHUs y)Ke W3BeCTHBIX TIpaB
U o0s3aHHOCTeN. Llesib cTaTby — BBISIBUTH 3TArlbl TaKOW SBOIOLMU W OTIPEJIe/IUTh KPUTEPUH, TIPH
KOTOPBIX T€XHOJIOTHS NTpeBpalaeTCsl U3 TEXHUYEeCKOro CpefCTBa B FOPUUYEeCKH 3HaUUMBbIM 3/1eMeHT
NIPaBOOTHOLIEHHUS.

MaTEpI/IaJIbI M MeTOoAbI

Marepuan WcCCAeOBaHUSI COCTAaBWIM HOPMbI TPaXJaHCKOTO W HMH(OPMaLMOHHOIO
3aKOHO/IaTe/bCTBa, CTpaTernyeckue akThl B chepe WHGOPMALIMOHHOTO 00IIeCTBa M UCKYCCTBEHHOTO
WMHTE/IJIEKTa, a TakKe HayuHble paborel. KiroueBoe 3HaueHHe uMeroT cTatbsd 141.1 TK Pd
o uudpoBbix mpaBax [4], ®enepanbHbie 3akoHbI OT 27.07.2006 Ne 149-®3 [9], ot 27.07.2006
Ne 152-@3 [8] u ot 31.07.2020 Ne 258-®3 06 3KCHIeprMeHTaIbHBIX MMPAaBOBBIX pekuMax B cepe
LM(POBLIX U TexXHO/JOrMUecKux uHHOBalui [10], a Takke Yka3 Ilpesugenta PP ot 10.10.2019
Ne 490 [7].

®dopMaTbHO-IOPUINUECKU  MeTOJ, TIPUMEHSIICS  [Jid  YCTAHOBJIEHUS  COJep>KaHUsI
JIeCTBYIOILMX HOPM, MCTOPUKO-TIPABOBOM — /I/ISl BbIsIB/IEHUSI W3MeHEeHUs] PeryasiTUBHON (DYHKLUU
TE€XHOJIOTUM, CUCTeMHBbI — [JI1 COTOCTaB/eHUs YaCTHOIPABOBBIX U IyOGIMYHO-TIPABOBLIX
MexaHM3MOB. HayuHble TO3WLIMMA MCIO/b30BaUCh Kputhuecku. M.FO. bormaHoBcKasi 1 COaBTOPBI
000CHOBBIBAIOT MeXKOTpPac/ieBOM xapakTep TMpobjeM HCKYCCTBEHHOTO WHTe/uleKTa [2, c. 278],
a HO.C. XaputoHOBa TMOJYEPKUBAEeT B3aUMOJENCTBHE TOCYapCTBEHHOIO PperyIvpOBaHuUs,
JIOTOBOPHBIX MpaBwWI TaTGopM M «Msrkoro mpaBa» [11, c. 66]. Ha 3Toli ocHOBe TexXHOIOTUs
aHanu3upyeTcsi B  ueTblpex (YHKLIUSAX: TeXHUUYECKOro CpeJCTBa, IOPUIUUYECKOW Cpe[ibl,
MHGPaCTPYKTYpPhl U 00beKTa yrpaBieHUs: pUCKaMHu.
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Pe3yJIbTaTLI H OGCY)KILEHI/IE

[TepBbIii pe3y/ibTaT COCTOMT B Mepexofie OT UHCTPyMeHTalbHOM K (PYHKIJMOHA/IbHOW MO/e/u.
3akoH ot 27.07.2006 Ne 149-®3 coxpaHseT TeXHOJIOIMYeCKd HeUTpaJbHOe Orpe/e/ieHre
MH(OPMALIMOHHBIX TeXHOJIOTHH [9], uTo femaeT 00IIyI0 HOPMY YCTOMYMBOM K CMeHEe KOHKPETHBIX
MpOrpaMMHBIX pelieHnii. OfHako B npoBoM 000poTe cricTeMa CriocoOHa He TOMBKO TiepeJaBaTh
MH(OPMaLMIO, HO M OTpeJieNiATh [OMyCTUMYH0 (opMy [eHCTBUS, MOC/Ie[0BaTe/lbHOCTh OrepaLyi
Y MOMEHT FOPUMUECKOTO pe3ysbrata. Hanbomnee otuetmBo 3TO TiposiBiisieTcss B cTathe 141.1 TK
P®: ocyujecTBieHHe U pacropsbkeHrde LUGPOBbIM IPaBOM TMPOUCXOAAT B MH(POPMALMOHHOM
cucTeMe 110 YCTaHOBJIeHHBIM ero paBuiaM [4]. CnefjoBaTe/ibHO, apXUTEKTypa CUCTEMbI CTAHOBUTCS
YacThI0 MeXaHW3Ma peanu3alii CyOneKTHBHOTO mpaBa. A.A. Bomoc cBs3biBaeT 1u)poBH3aIinio
¢ TpaHcdopmaluell TIPUHIWIIOB TPAXKJAHCKOTO TipaBa [3]; mpeacTaBnsieTcs, 4To peub HeT He 00
OTKa3e 0T aBTOHOMUH BOJIM U J0OPOCOBECTHOCTH, @ 0 He0OXOAUMOCTH TIPOBEPSTh, 0OecreunBaeT m
udpoBas cpeja MX peanbHOe ocyljecTBieHue. CriefoBaTe/NbHO, OpPUAUYECKas 3HauUMMOCTb
TEXHOJIOTUM  OTIpeZie/isieTCsl ee  CIIOCOOHOCTBI0 TMPOrpaMMHO  B/IMSITH HAa BO3HUKHOBEHHE,
OCyIIeCTB/IeHHe WM TIpeKpallieHre TpaB U 00s3aHHOCTe.

Bropoii  pe3ysnbTar CBs3aH C  (opMHpOBaHWEM  MH(PPACTPYKTyPHOTO U  PHUCK-
OPUEHTUPOBAaHHOTO  perynipoBaHusi. Crparteruss pasBuTUs HMH(OPMAL[MOHHOTO  00IecTBa
paccMaTpuBaeT T@XHOJIOTMM BO B3aUMOCBSI3U C JJaHHBIMU M MH(OPMAaLMOHHOW MH(PaCTPyKTypor
[6]. A.K. JKapoBa BbifiesiseT TIpaBOBO€ pery/iMpOBaHKe CO3[aHUsS U UCIO/b30BaHUS TaKOM
MH(PACTPYKTYpbl KaK CaMOCTOSATe/bHbIM IMJacT WH(OpMALMOHHOro mpaBa [5]. OgHOBpeMeHHO
3akoH oT 27.07.2006 Ne 152-®3 ycTaHaBiMBaeT Tipejesibl 00pabOTKHM MepCcoHaNbHBIX AAHHBIX [8],
yTO rpuobpeTaeT ocoboe 3HaueHHe AJisi CUCTeM MallluHHOTro 00yueHus. O6HoB/eHHasi B 2024 rofay
HarpoHanbHasi cTparerusi pasBUTHsl UCKYCCTBEHHOI'O UHTeJIJIeKTa OPUeHTHUpYeT peryjivpoBaHue Ha
pa3BUTHE W BHeJpeHHe JoBepeHHbIX TexHojorui VMW [7]. B pesynbraTte npaBo MOCTENEHHO
OXBaTbIBAaeT HE TOJBbKO (PAKT MCIOIb30BaHUS LM(POBOr0 MHCTPYMEHTa, HO W YCJIOBUSL [OCTYyIa
K JJaHHBIM, TPOEKTHMPOBaHUS M SKCILTyaTaljii CUCTEMBI.

Me>koTpac/ieBoli XapakTep WCKYyCCTBEHHOIO WHTesuleKTa, oTMeueHHbId W.FO. BorgaHoBckon
Y coaBTOpaMmH [2, c. 278], He TpebyeT NMpU3HaHUsI TEXHOJIOTUM CaMOCTOSITe/IbHBIM CyOBEKTOM T1paBa.
Bosee mocnenoBaTeslbHa MOJie/ib PAcIipe/ie/ieHHON OTBETCTBEHHOCTH, MPH KOTOPOM 00s13aHHOCTH
3aKpervIsitoTCs 3a pa3paboTuvkoM, Biiafie/iblieM, OTlepaTopoM WM TI0/Ib30BaTesieM B 3aBUCHMOCTH
OT ()aKTUUECKOrO0 KOHTPOJII HaJ, PHUCKOM. [IOMOJSHUTE/NbHBIM MeXaHM3MOM  BbICTYIAKOT
5KCIIepUMeHTa/IbHbIe NTPaBOBbIe pekuMbl 10 PefiepanbHOMY 3akoHy 0T 31.07.2020 Ne 258-P3 [10].
Mx 3HaueHWe COCTOMT B BO3MOXKHOCTH OTpPaHHMYEHHO anpoOupoBaTh LUGPOBYI WU
TeXHOJIOTUYECKYI0 WHHOBALMI0 [0 PAaClpOCTPaHEHUs COOTBETCTBYIOIEro pelleHus. Takum
oOpa3oM, coBpeMeHHas MoOje/ib coueTaeT OOIIMe TeXHONIOTUUeCKH HeWTpalbHble HOPMBI,
crierjasbHbIe TPeOOBAHKS Y KOHTPOIMPYEeMbI TIPABOBOM SKCIIEPHUMEHT.

Tpetuid pe3ynbraT KacaeTcsi (PAKTUYeCKOM HOPMAaTMBHOCTHA LM(POBON apXUTEKTYpBI.
FO.C. XapuTOoHOBa yKa3bIBaeT, UTO Oreparopbl [U(POBBIX MaaThopM CrnocoOHBI yCTaHABIWBAaTh
rpaBu/ia MoBeJeHNs [JIs1 LIMPOKOro Kpyra rnosib3oBarenei [11, c. 66]. [IporpaMMHBIN KOJ, B TaKOM
C/lyyae He SIBsSIeTCS HOPMAaTHBHBIM aKTOM, HO (haKTMUeCKW OrpaHHYMBaeT HaboOp [OCTYIHBIX
JenctBur. IlosToMy TexHO/OrM4eckasi HEMTPa/JbHOCTh 3aKOHOZATe/bCTBA He [O/DKHA O3HauaTb
Oe3pasnume K yCTPOUCTBY cucTeMbl. Ecy 1judpoBoe pelieHne BvsieT Ha WAEHTU(PUKALMIO JTULIA,
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00paboTKy TiepCOHANbHBIX [aHHBIX, CO/€pP)KaHWe BOJIEU3bSBIEHUS, JOCTYNl K TIpaBy WU
BO3MOXXHOCTh O00O)Ka/lOBaHWSI aBTOMATHU3UPOBAHHOTO peIeHUs, K ero (QyHKI[MOHUPOBAHUIO
Heo0OX0IUMbI FOPUIUUeCKUe TpeOOBaHMUS.

[TepCrieKTUBHBIM KpUTEpUEM sIBsieTCs  (DYHKIMOHA/bHAasi SKBUBAJIEHTHOCTD: I[U(MPOBOM
crocob B3aMIMOJIEHCTBUS IOMYCTUM IIOCTOJIbKY, TIOCKOJIbKY 00€eCreurdBaeT COMOCTaBUMbIN
C HelUGPOBbIM CMOCOOOM ypOBeHb WHGOPMHPOBAHHOCTH, [I0Ka3yeMOCTH, 0e30MacHOCTH
Y BO3MOXKHOCTH 3allUThI TTpaBa. I103ToMy, BBIBOJ, COCTOUT B TOM, UTO 3BOJIFOLIMS TTPABOBOTO CTATyCa
WHGOPMAIMOHHBIX TEXHOJIOTWM BbIp@XAaeTCs B Tepexoie OT peryJMpOBaHUsl  Oreparui
¢ uHpOpMaIMer K peryMpoBaHUI0 ITUGMPOBOM Cpefbl KaK WHCTUTYILMOHATBHOTO TIPOCTPAHCTBA,
CrocoOHOTO OTpeesiATh PaKTUUeCKHUe TPe/iesibl TOBeJeHHsT yUaCTHUKA.

3ak/IIoueHue

[TpaBoBoii cTaTyc MH(MOPMAaIMOHHBIX TexHoorui B Poccuiickoit ®@ezepatiiv copMHUpOBaICs
KaKk MHOTOypOBHeBasi KOHCTPYyKLMs. OOllje HOPMBI PacCMaTpPUBAIOT TEXHOJIOTHIO KaK Crocob
paboTel ¢ uH(poOpMaleli; cTpaTeruueckre akThl CBSI3LIBAIOT ee C I[H(poBOM HMHMPACTPYKTYPOW;
rpak/[aHCKOe 3aKOHO/aTe/bCTBO TIPU3HAeT C/ydad, Korja mpaBuia WHPOPMAI[MOHHOW CHCTeMbI
HEeToCpe/ICTBeHHO yUYaCTBYIOT B OCYILeCTBJIEHWW TIpaBa; pery/JMpoBaHUe WCKYCCTBEHHOTO
VHTeJIeKTa, T1ePCOHA/BHBIX [JAHHBIX U JKCIIePUMEHTA/IbHBIX DPEeXUMOB (OPMHUPYeT pPHCK-
OpPUEeHTHUPOBAHHBIN YPOBEHb.

[TosTOMy rOpUAMYECKasi 3HAUMMOCTb TE€XHOJIOTHU OTIPeZie/isieTCsl He CTereHbI0 TeXHUUeCKOW
HOBU3HBI, a ee (yHKIMel B TMpaBOOTHOIIeHWHW. Ec/iu cucTema /Wil XpaHUT WM TiepefaeT
CBeJleHUs], JO0CTaTOuHbl o001[ue WH(GOPMALIMOHHO-TIPABOBbIe TpeboBaHus. Eciu apxuTekTypa
oripejiesisieT OPUJUUECKA 3HAUMMBIA BBIOOD, ZOCTYIN K TMpaBy, HWAeHTU(UKALWIo, oOpaiieHre
udpoBoro obwvekTa /MO0 aBTOMAaTH3WPOBaHHOEe pellleHHe, He0OXOAWMBbI AOTIOTHUTETbHbIE
rapaHTUM TPO3pPayHOCTH, KOHTPOJISI U pacripefiesieHHsi OTBeTCTBeHHOCTH. [To3ToMy aasnbHeliiee
pa3BUTHE 3aKOHOZATE/JbCTBA 1]eleco00pa3H0 CTPOMTb Ha COYETAaHHWU  TeXHOJIOTHUeCKOU
HEUTpasbHOCTH, CIelMaJbHbIX TpeOOBaHUN K TIOBBLIILIEHHOMY PHCKY U TPABOBOTO 3KCIIEpPUMEHTa.
Takoii moxo/, TI03BOIsSIeT COXPaHATh YCTOWUMBOCTH TIpaBa, He JIOMycKasi TIOIMeHbl FOpUAnYeCKUX
rapaHTU¥ akTHyeCKUMH MpaBUIaMu [UGPOBOM CUCTEMBI.
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[OnekTpoHHbiii  pecypc]. — Ne 149. URL:  https://www.consultant.ru/document/
cons_doc_LAW_61798/ (mara obpaiienusi: 18.09.2026).
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26.06.2026. [Onekrtponnbiii pecypc].. — Ne 258. URL: https://www.consultant.ru/document/
cons_doc_LLAW_358738/ (mata obparrenus: 18.09.2026).
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AHHOTaUA

Cratbsi TmOCBsillleHa pa3paboTke [JenbepaTUBHONW MOJe/d TIOATOTOBKH, (hopMUpOBaHUe
cyzebHOM BnacTM W TIPOKYPOPCKOTO Haj30pa B YOIOBMAX LMdpoBOM  TpaHChHOpMaLUK.
AKTyanbHOCTh HCC/IefioBaHUsS 00yc/oBleHa yBenvueHHMeM oObeMa HOPMAaTHUBHOM, CyzebHOU u
HayuyHOW WH(OpMaIMK, pa3BUTHEM LU(PPOBBIX TEXHOJOTHN W HeoOXOAUMOCTHIO (HOPMHUPOBAHMS
CIIOCOOHOCTH CaMOCTOSITeNTbHO aHa/IM3MpOBaTh MpaBoBbie TPOO/IeMbl, OILleHUBaTh /10Ka3aTebCTBa,
COTIOCTAaB/ISITh pa3/IMuHble TIPaBOBbIE TO3WLUHM U ODOOCHOBBLIBATH MPOQeCcCUOHa/bHbIe DelleHusl C
yueToM BHeLIHUX YCIOBWUN. ABTOpHI TpejjiaraloT o0Opa3oBaTebHYI0 U COLMATbHYH MOJeb,
0ObeUHSIIOIIYI0O COBDPeMeHHble Tie/larOrTHueckKre TeXHOJIOTHUM, CpaBHUTeNbHOe TIpaBOBeJeHue,
IOpUIMYeckie MeTOZbl pelleHUss CIIOpOB, aHaAu3 peajbHbIX T[IPABOBLIX i€/, OTKPBITYIO
aKaZleMUUecKyl0 [UCKYCCHUI0O U MHCTPYMEHTbl MCKYCCTBEHHOTO WHTesIeKTa. LleHTpasibHbIM
3JIEMEHTOM MO/JIeJId SIB/ISIeTCsl [le0epaTUBHBIA T0X0[, TIPM KOTOPOM TIpaBOBbIe TUIOTe3bl U
apryMeHTbl ~ TIO/IBEPraloTcsi  IOC/Ie[oBaTe/lbHONW  KPUTHYECKOM  TpOBepKe  yuyaCTHUKAMHU
obpa3oBarenbHOro mpouecca. Ocoboe BHUMaHWe yjenseTcsi TPUMEHeHUI0 TPOrpaMMHO-
aHa/IMTUUeCKUX HeMPOHHBIX CUCTeM [ijiss 00pabOTKM 3HAuWTe/bHBIX MacCHBOB 3aKOHO/ATe/bCTBa,
cyzebHOM TpakKTHUKW W HayyHOUM WHGopMauuu. VcKycCTBeHHbIM MHTe/IeKT pacCMaTpUBaeTCsl Kak
WHCTPYMEHT WHTeJUIeKTyalbHOM TMOJeP>KKU, He 3aMeHsIFoIIUM Cy/blo, TIPOKYpOpa, TIpero/aBareis
WIA WCCTefoBaTeNsi W He OCYL[eCTB/SIOLUIMM  OKOHYATeJbHYH) HODUJUUECKYH0  OLIeHKY.
OO60CHOBBIBaeTCs TIOJIOXKEHUE O TOM, UTO JiesinbepaTHBHasl MOJTOTOBKAa CIIOCOOHA CrIoCOOCTBOBAThH
¢dopmupoBaHuto 1podecCcHoHaMbHBIX KOMITeTeHLIMH, HeoOX0quMbIX /sl 00BeKTUBHOTO CyZeOHOro
paccMOTpeHusi [iesl, OCYIIeCTBeHUsl MPOKYPOPCKOrO Haz3opa 3a CoOJrofieHneM 3aKOHHOCTH U
TOBBIIIEHUST KauecTBa HOPUAUYECKON aprymeHTalu. OTAesbHbIe 371eMeHTHI IpejjiaraeMoro
rnoAxozpa amnpobupoBanuck B oOpa3oBaTenbHOM Mpoliecce TallkeHTCKOTO TOCYZapCTBEHHOTO
IOPU/INYeCKOr0 YHUBEPCUTETA.
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Abstract

The article develops a deliberative model for training lawyers for the judiciary and
prosecutorial supervision in the context of digital transformation. The relevance of the study is
determined by the growing volume of legislative, judicial and academic information, the
development of digital technologies, and the need to equip future lawyers with the ability to
independently analyse legal issues, assess evidence, compare competing legal positions, and
substantiate professional decisions. The authors propose an educational model integrating
contemporary pedagogical technologies, comparative law, real-case analysis, open academic
discussion, and artificial intelligence tools. The central element of the model is a deliberative
approach in which legal hypotheses and arguments are subjected to systematic critical examination
by participants in the educational process. Particular attention is paid to the use of software-based
analytical neural systems for processing large volumes of legislation, judicial practice, and
academic information. Artificial intelligence is regarded as a tool for intellectual support that does
not replace judges, prosecutors, educators, or researchers and does not perform the final legal
assessment. The article argues that deliberative legal training can contribute to developing
professional competencies required for objective judicial proceedings, effective prosecutorial
supervision over compliance with the law, and improved legal reasoning. Individual elements of the
proposed approach have been tested in the educational process at Tashkent State University of Law.

KiroueBble cioBa: cyzneOHasi BacTb, MPOKYPOPCKUM Ha/30p, OpUAWYecKoe oOpa3oBaHUe,
nenrbepatuBHOe 0Opa3oBaHue, Cy/eOHas MPaKTHUKa, OpUAUYecKasl apryMeHTalusi, UCKYCCTBeHHBIH
VHTEJUIeKT, HeWpOHHbIe CHCTeMbI, CPAaBHUTE/IbHOe TIpaBOBejeHHe, [U(poBU3aLIMS TPaBOCYIMS,
aKazieMU4ecKast IMCKYCCHSL.

Keywords: judiciary, prosecutorial supervision, legal education, deliberative education,
judicial practice, legal reasoning, artificial intelligence, neural systems, comparative law,
digitalization of justice, academic discussion.

BBepenue

PasBuTHe LM(POBLIX TEXHOJOTMH CYIIECTBEHHO W3MEHsIeT YCIO0BUSI MpodeccroHaNbHON
IODU/INUECKOM  JieATe/IbHOCTH. YBennueHWe oObeMa 3aKOHOZATeNbCTBA, CyZeOHBIX —aKToB,
MaTepuasoB NPaBONPUMEHUTEIbHOW TIPAaKTUKK U HayUHBIX JOKTPUH CO37laeT HOBble BO3MOYKHOCTH
[JIs1 aHa/Iu3a, HO OZIHOBPEeMEHHO TIOBbIIIaeT TpeboBaHKs K MpodeCcCHOHaIbHON TIOATOTOBKe I0pHCTa
1 00yC/IOB/TMBaeT HEOOXOAMMOCTb TIOBBIIIEHHS KauecTBa IMPABOCYAMs Ha OCHOBE OOBEKTHUBHBIX
KpuTepueB 3¢ (eKTUBHOCTH.

OcobeHHO 3HauMMO 3TO AJis1 CyZeOHOM BIaCTM M TPOKYPOPCKOTO HAz30pa, e KauecTBO
JlesITeIbHOCTH CBSI3aHO C OOBEKTMBHOW OILIEHKOM (PaKTHUeCKHUX OOCTOSITeNbCTB, [OKa3aTesbCTB,
MIPaBOBBIX HOPM U apr'yMeHTOB YYaCTHUKOB TTPaBOOTHOLIIEHHUH.

B 3TuxX ycnoBusX opuAddyeckoe oOpa3oBaHMe He MOKeT OrpaHWYMBaTbCS Tiepefadeit
00yuaroImuMcsi TOTOBBIX 3HaHWM. [lOATOTOBKA CIIENMamMCTOB [ CyAeOHOW U TIPOKYpPOPCKOM
JieATebHOCTH [I0/DKHA (OPMHPOBAaTh CHOCOOHOCTh CaMOCTOSITESIbHO MCC/Ie[0BaTh I1PAaBOBYIO
npobsieMy,  COTIOCTaB/IATH  pa3/JUuUHble TO3UL[UH, BBISB/ISATH IPOTUBOPEYHMsi, TIPOBEPSTH
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JOCTOBEpHOCTh MH(pOpMalii U O0OOCHOBBIBATH COOCTBEHHBIE BBIBOABI. [l03TOMY Heobxoxvuma
oOpa3soBaresbHasi MoOje/ib, B KOTOPOM HayuHass U TipodeCcCHOHa/MbHAs AUCKYCCHS CTaHOBHUTCS
MeXaHU3MOM (POPMHPOBaHUS FOPUIAYECKOTO MBILLIIEHUSI.

OtpenbHOM TipoOseMolt 1mdpoBoit TpaHcopMalu CyneOHON /1eATeTbHOCTU SIBJISIETCS
paspblB MEXJYy TEeXHOJIOTMYeCKUMU BO3MOKHOCTSIMM COBPEMEHHOM HOPUJUUeCKOW aHaIUuTHUKU
U (akTHueckoi opraHusauyeit paboTel cyna. L[udppoBbie MHCTPYMEHTHI MO3BOJISIOT WCC/IE0BATh
Oonbliiie  MaccWBBI  CyfieOHOM TIPAKTHKH, BBISB/ISATH IOBTOPSIOIIMECS TIPAaBOBbIe  TIO3HWIIWH,
COTIOCTaB/ISAITh 0OCTOSATE/IBLCTBA /IeT M aHA/IM3UPOBaTh B3aUMOCBSI3b OT/Ie/IbHBIX TIPABOBBIX €IWHHUII.
OpgHako cyneOHble JOKYMEHTHI BO MHOTMX  (JIydasiX TIPOAO/DKAIOT  (POPMHUPOBAThCS
MIPEeUMYILeCTBEHHO TI0 TPAJUIIMOHHBIM 11abI0OHHBIM MozesisiM. [Ipy 3ToM BOCTIPOM3BOJSTCS paHee
chopMHUpOBaHHbIe KOHCTPYKLMH, TOTJA KaK CUCTeMHOe MCC/ie/loBaHHe TIPaBOBbIX €UHUL], JIOTUKU
apryMeHTalu U CBSI3W MeXK/y YCTaHOBJIEHHBIMH OOCTOSITe/IbCTBAMU W TIPUMEHEHHBIMHU HOPMaMUy
0CTaeTCst HeZJIOCTaTOUHO Pa3BUTHIM.

[lpobnema  ycyrybssercs — oTcyTcTBUeM  3((eKTMBHOTO  MexaHW3Ma  ITOCTOSIHHOM
aHaJIMTUYECKOM TPOBEPKM KauecTBa CyAeOHbIX aKTOB, IO3BOJISIOIIETO BBISB/SATH yCTOWUMBBIE
JIoTUYeCcKre, TIPaBOBbIe W MeTOZO/IOTHUeCcKre OTK/JIOHeHHs 0e3 BMelllaTe/bCTBAa B HE3aBUCHUMOCTD
cyopu. B pesynbrate cymeOHOe COOOIECTBO TIPEMMYILECTBEHHO CaMOCTOSITe/IbHO OLjeHHWBaeT
COOCTBeHHYI0 TMpPOGeCCUOHANbHYI0 TPAKTHKY, UTO OrPaHUYMBaeT BHEIIHIO TIPOBEPSIeMOCThb
KauecTBa rnpaBocyaus. C TOUKU 3peHus TpeJjlaraeMoi KOHLIEMNLIMY 3TO MOXKeT pacCMaTpHBaTbCsl Kak
MpOsIBJIeHHe  BBICOKOM  COLMaZbHOM  SHTPONMM  [PaBOBOM  CUCTeMbl, TIpM  KOTOpOWU
npodeccroHalbHble TO3ULUM He BCerja TPOXOJAT COMOCTaBUMYK W HE3aBUCUMYIO
aHaJIMTUYECKYI0 TIPOBEPKY. BBICOKMII ypoBeHb OOIL[eCTBEHHOTO He/oBepusi K CyneOHOUW BacTu
MOXXET CJTYy>KUTb [IOTIOJTHUTE/LHBIM WH/IUKAaTOPOM HeoOXOANMOCTH 0ObeKTUBHOU OL|eHKU CyAeOHOM
JlesITeJTbHOCTH.

HayuHble WHCTUTYTBI U CleL{Ma/Jv3UpOBaHHble HayuHO-aHa/JUTUUeCKHe L|eHTPhl, BK/IOUast
Co3ZlaBaeMble TPU BBLICIIMX 00pa3oBaTelbHBIX W HAyUHO-MCCIEH0BATe/IbCKUX —YUPEXIeHHUsIX
9KCIePTHO-aHA/TUTUYeCKHe CTPYKTYPhl, He BMEIIIMBAIOTCSI B PACCMOTPeHHe KOHKPETHBIX CyZeOHbIX
Jlell 1 He OCYIIeCTB/SIOT MpaBocyaude. Mx ¢yHKIMs 3ak/ioyaeTcss B He3aBUCHMMOW Hay4HO-
TEXHOJIOTHUECKOM OLleHKe Cy/leOHBIX aKTOB, ()OPMHUPYIOIIUX TPAaBOTNPUMEHUTE/IEHYIO TPaKTHKY,
C UCII0/Th30BaHWEM COBpPEMEHHBIX MeTO/[OB TIPAaBOBOTO aHa/n3a, 00pabOTKK JAHHBIX M TEXHOJIOTHINA
MCKYCCTBEHHOTO WHTeJIeKTa. Takasi ZesTe/lbHOCTh HarpaB/ieHa Ha BbIssBJIeHHe OOIIWX TeHeHLUi
MIPaBOTNIPUMEHEHUs], CUCTEeMHBIX Tpo0seM U (aKTOpPOB, CIIOCOOHBIX BAMATH HAa 3(PQeKTUBHOCTH
peasTu3aliy TIPUHIUIIOB 3aKOHHOCTH, 000CHOBAHHOCTH U €ZIMHOO0pa3us Cy/1e0HOM MPaKTHKHU.

B pamkax fJaHHOW KOHLENLMU pe3y/bTaTbl HayuHO-aHa/JIUTUUeCKOrO WCC/Ie[0BaHUSI MOTYT
WCMOMb30BaTbCsl B KayecTBe  JIOTMOJHUTE/NBHOTO  MH(OPMAllMOHHOTO  WMHCTPyMeHTa  AJist
COBEPIIIEHCTBOBAHUSI MEXaHW3MOB TPO(deCCHOHATBHOTO aHamM3a cyneOHOU aestensHOCTH. [Ipu
3TOM JItOOble BBIBO/BI, TIO/lyueHHbIe C TPUMEHeHHEeM LU(PPOBLIX TEXHOJOTUHA W aJrOpPUTMOB
WCKYCCTBEHHOTO MHTe/JIeKTa, HOCSAT MCK/IIOUMTE/IbHO peKOMeH/aTe/lbHbIi XapakTep U Iojjiexar
00s13aTe/TbHOM FOPUMUEeCKOU OLIeHKe KOMITeTeHTHBIMU CyOBeKTaMH.

B nensx moBbimeHrss 00beKTMBHOCTH aHaM3a CyZeOHOM MPAaKTUKK aBTOpaMHU Tpe/ijiaraeTcs
paccMOTpeTb BO3MOXKHOCTb CO3/IaHMSI CIIeL[Ma/M3UPOBaHHbIX HAyYHO-aHAJMTUUECKUX L|eHTPOB
MOHUTOpPHUHTa CyAeOHOU /esTeNbHOCTH, (YHKIMOHUPYIOIMX TMpU 00pa3oBaTe/bHBIX W HayUHbBIX
yupexzaeHusix. [Ipy  BbIIBA€HUM  CYIL[ECTBEHHBIX  CTaTUCTUUECKWX, JIOTUUECKUX  WIU

27



Ne 10 (144) UNIVERSUM: okms6pb, 2026 2.

SKOHOMMKA 1 FOPUCTIPYAEHLIUSA

METO/I0JIOTUUeCKUX  OTKJIOHEHWM Takue 1IeHTpPbl BIIpaBe HalpaB/sATh  IOATOTOB/EHHbIE
aHa/IMTUUeCKHe 3aK/II0YeHWss B OpraHbl  Cyfeickoro coobimiectBa b0 TipescesaTensiM
COOTBETCTBYIOLMX CyAOB [l TOC/eAyIOIIero W3yuyeHusi B Tipefesiax JelCTBYIOLIEro
3aKOHOJaTenbCTBAa. K TakuM 3ak/ioueHHsIM MOTYT IIpW/araTbCsl pe3y/bTaThl aHa/JIWTHUeCKOW
00paboTKM [aHHBIX, BK/IHOYAas Marepuabl, TOMyYeHHble C WCII0/Ib30BaHUEM TeXHOJIOTUN
WCKYCCTBEHHOTO HHTeJIZIeKTa, COZlepsKalllie CBeJileHHWsl O BbISIBJIEHHBIX aHOMaJWsIX, HETUITHYHBIX
3aKOHOMEPHOCTSIX W VHBIX 00CTOsATe/TBCTBAX, TpeOyroImx JIOTIOJTHUTETbHOTO
ripoecCroHaIbHOTO U3yUeHUs.

[Ipu 3TOM pe3ynbTaThl MOJOOHOTO aHa/iM3a He SIB/ISTFOTCS [J0Ka3aTebCTBOM He3aKOHHOCTH
CyneOHOTO aKTa, He yCTaHABIMBAIOT BUHOBHOCTH CY[JbM M HE MOTYT CJIY)KUTh CaMOCTOSITe/TbHbIM
OCHOBaHWeM JJisi TIPUBJIEYEHHS] KOTO-TM00 K IOPUAMYECKOW OTBETCTBEHHOCTH. VX Ha3HaueHUe
3aK/IFOUaeTCsl HWCK/IIOUMTENbHO B (OPMHPOBAaHUM  JIOTMOHUTENbHOM HayuHO-aHa/IMTHUeCKOU
vHpOpMaLMK,  CTIOCOOCTBYIOIIEH  COBEpIIEHCTBOBAHMIO — IPAaBONPUMEHUTE/NBHOM  MPAKTHKH
Y TIOBBILLIEHUIO KaueCTBa MPaBOCY/US.

ABTOpaMHM TmpejiaraeTcss pacCMOTPeTb BO3MOXKHOCTb CO3/laHHMSI  CIleL{ia/i31pPOBaHHbIX
HayYHO-aHA/JIMTUYECKUX I1[eHTPOB MOHHUTOpPWHTra CyfeOHOW TMpaKTHKW, HafleJIeHHBbIX TIPaBOM
HarpaB/ieHUs] aHaJIMTHUeCKUX 3aK/IFOUeHH B OpraHbl Cy[eHCKOTrOo COOOIecTBa AJisi TIPOBeIeHHUS
JIOTIONTHUTe/IbHOW TIPOBEPKU

Marepuasbl 1 MeTOABI

[Ipensiaraemasi aBTOpaMHu [JenubepaTvBHasi Mojenb (GOPMUPOBaHUS CyneOHON BacTu
Y TIPOKYPOPCKOTO Hazi3opa, 00beuHsieT cOBpeMeHHbIe Iefiaroruueckye mojixo/ibl, CPaBHUTe/bHOe
NpaBOBe/leHNe, aHaIU3 PeasbHBIX MPaBOBLIX /le1 U TeXHOJIOTHU HMCKYCCTBEHHOTO HHTesieKTa. Ee
3ajlaya COCTOMT B CO3/laHUM 00pa30BaTeIbHOM Cpe/ibl, B KOTOPOU MPaBOBbIe TUIIOTe3bI U apryMeHThI
MIPOXOAAT TIOC/Ie/[OBATe/IbHYIO TPOBEPKY TOCPECTBOM OTKDBITOTO OOCY)K/eHUS, CDaBHUTEbHOTO
aHasm3a v obpailjeHust K MaTepyrasiam MpaBONIPUMEeHUTeTbHOM IMPaKTUKH.

[MoHsiTne fenubepaliid B TIpeJjiaraeMod  MOJETH  WCIONb3YeTCsl  MPUMEHHUTE/IbHO
K aKaZieMUueCcKou U rpocdeCcCrOHaTbHOM MOATrOTOBKe.

TeopeTuueckue MONOKeHUs AenubepaTUBHON [eMOKpaThH, pa3paboTaHHble, B YaCTHOCTH,
FO. Xabepmacom u [I)k. KosHOM, CBsi3aHbI C Wjeeli 000CHOBAHHOTO ITyOTMUHOTO OOCYXKAEHUs
¥ apryMeHTHPOBAaHHOTO 0OMeHa TO3UIUsAMU.[6]

B oOpa3oBatenbHOM cdepe 3TOT TPUHIUIT TIipeoOpasyeTcss B MeXaHM3M Hay4HOM
Jenubepalivv, TIpU KOTOPOM TIpeAIMeTOM OOCY’KIeHHs CTAHOBSATCS TPaBOBble HOPMBI, CyeOHbIe
pellieHus], I0Ka3aTebCTBa, HayYHbIe TUIOTe3bl M CII0CO0bI pa3pellieHus opuAndeCcKuX mpobiem.

MeTofionioruyeckoe ~ 3HaueHWe ~ TaKOro  TOAXOAAa  YCH/IMBaeTCss  TpUMeHeHWeM
KOMIapaTUBUCTHKH, TI03BOJISIFOILIEH IMOCPeACTBOM COTIOCTAB/IeHUsT PAa3/IMUHbIX HAayYHbIX, MPABOBbIX
1 00pa3oBaTe/IbHbIX CHCTEM BBISB/SATH WX OOIMe 3aKOHOMEPHOCTH, Pas3/Muusi U BO3MOXKHOCTHU
WHTerpariu. B 3TOM KOHTEKCTe ocoboe 3HaueHue uMeeT KOHLIETILIUS
kommapatuBucTUKU B.I1. KoTeHko, paccmarpuBaroliero ee Kak HaripaBJieHHe MeTO/J0/IOTUM aHa/lki3a
Hay4YHOMU /lesiTe/IbHOCTU U Pa3BUTUS HayKU. [2, c.21-27]
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Takol NOAXOA INEepeHOCHUT akL|eHT C BOCIPOM3Be/leHUsl FOTOBOIO OTBeTa Ha IIPOLeCC ero
obocHoBaHMsA. VccnemoBaresnb WAM WHOM y4acTHUK HayuyHOTo 1eHTpa, CTYAeHT B3SIBIIMIA
UCCTIefioBaTh peasibHYIO Ipo0sieMy, [JO/DKeH He TOMbKO OINpeZAenyTbh NPUMEHHMYI0 HOpMY, HO
U OOBSCHUTH TIPUUMHBLI €e TIPUMeHEeHHsl, paCCMOTPeTh a/JbTepPHATUBHBIE TIOAXOAbI, WCC/IeI0BATh
CyaebOHYI0 PaKTHKY, BO3MOXKHBIE TIPABOBBIE TTOC/Ie/ICTBYS U OaslaHC TIPOTUBOPEYAIiX HOPM.

[nst cynebHOM BnacTy M MPOKYPOPCKOTO HaZi30pa TakoW IMOAXOZ MMeeT HeroCcpe[CTBEeHHOe
npodeccrioHasbHOE M MHCTUTYLIMOHAIbHOE 3HaueHue, ITOCKObKY HayuHas Jennbeparjsi co3jaeT
OCHOBY [I/Il OTKPBITOTO OOCY)K/IeHWsI KaueCTBa TpaBONPUMeHEeHHs, 000CHOBAaHHOCTH CyAeOHbIX
peiieHn#t 1 3¢deKTUBHOCTU MPOKYPOPCKOTO Haj30pa. BoBreueHue rpakAaHcKoro obiecTsa
B JIaHHBIM TIpOLIeCC TO3BO/IsIeT C(HOPMHUPOBATH IOTIOHUTE/IBHBI MeXaHW3M O0I[eCTBEHHOTO
KOHTPOJIsI, BBISIB/IEHUsI TPABOBBIX OIIMOOK M CHUCTeMHBIX HEIOCTATKOB, He TOJMEHSSl MPU 3TOM
TMpe/lyCMOTPeHHbIe 3aKOHOM TIOJTHOMOYMSI CyZla U OPTraHOB TPOKyparypsbl. CyneOHast AesTelbHOCTb
npeAriosaraeT  OLEHKY  KOHKYPUPYIOLMX  TIO3MLMH,  UCC/IefloBaHWe  [l0Ka3aTe/IbCTB
Y MOTHMBHPOBaHHOE TpUHSTHE pelleHUs. [IpOKypopcKasi [iesTellbHOCTh CBsi3aHa C obecrieyeHHeM
3aKOHHOCTU M TpeOyeT caMOCTOsITe/IbHOM MPaBOBOi OLIeHKH 00CTOsITeNbCTB. I103TOMY crioco6HOCTB
aHa/IM3UPOBaTh a/IbTePHATHMBHBIE TIO3WIUM UM TIPOBEPSATH COOCTBEHHYIO apryMeHTaluio 0JDKHA
(opMHpOBaTHCS YrKe B TIpoLiecce I0pUANYeCcKoro 06pa3oBaHusl.

OcHoBo#1 00yueHusi uepe3 TPAaKTHKY, CBs3bIBaeT 00Opa30BaHHE C TPAKTUUECKUM OIIBITOM,
Pa3BUTHEM CIOCOOHOCTH MBICJIUTH M B3aUMOJIEHICTBOBAaTh C OKPY’KaroIL[el COIMalbHOW CpeZoi.
Hns ropuzpnueckoro obpa3oBaHMsl 3TO O3HAUaeT COueTaHWe TEOPeTUYeCKOr0 OCBOEHMsI IIpaBa
C aHa/lM30M IIPaKTUYeCKUX CUTyalui, TMO3BOJISIOLUIUX CTYAEHTY CaMOCTOSITeJIbHO TPUMEHSITh
3HaHUs. [I/11 TIOATOTOBKM KaZipoB CyfeOHOM B/IaCTH W TPOKYPATypbl OCOOEHHO Ba)KHO pa3BUTHE
CrI0cOOHOCTH aHa/IM3UPOBaTh [J0Ka3aTe/lbCTBa, (POPMHPOBATh IIPABOBYIO MO3WIMIO0 U yUaCTBOBATh
B Npo(he CCUOHATBHOM JUCKYCCUH.

OpHMM M3 K/IIOYEeBBIX 3JIEMEHTOB IpeJJlaraeMod MOJeINM CTaHOBUTCS MCCJ/Ie[loBaHVe
peasbHBIX NPABOBBIX Je. B ominume oT ycnoBHOW yueOHOM cUTyarjuy, peasbHOe [e/i0 COAEPKUT
¢dakTryeckre 0OCTOSTENbCTBA, TMO3ULMM YYaCTHUKOB, [OKa3aTelbCTBA, HOPMAaTWBHYIO 0a3sy
Y TIPaBOTIPUMEHHUTE/IbHYIO MTPAKTHKY.

WccnenoBaHre peasbHBIX IIPABOBBIX Ka3yCOB II03BOJISeT IIPOMTU IOC/Iel0BATe/bHOCT,
O/M3Ky10 K TpOogeCCHOHANbHON [IesITeIbHOCTH: OTpeAeuTh MpobsieMy, YCTaHOBUThH FOPHIUUECKU
3HauMMble OOCTOSATE/NILCTBA, HAWTU HOPMATHBHYIO OCHOBY, W3yUHMTh TMPAaKTHKY, C(HOpMHPOBaTh
TIPaBOBYO TIO3ULMIO ¥ 000CHOBATh BO3SMO)KHBIN BAPUAHT PeleHus..

Jlpyrvie yuaCTHUKHM TPaKJaHCKOTO 000pOTa WM HAayYHBIX TPABOBBIX HAIpaBI€HHUA MOTYT
MIpe/IJIOKUTh a/IbTePHATUBHYIO MHTEpIIpeTali0 HOPMbI, yKa3aTb Ha HeJOCTaTKU Jj0Ka3aTe/bHOW
0a3el WM WHOM crmoco® paspelenusi mpobnembl. KpuTka B [JaHHOM Ciydae BBICTYIIaeT He
OTpHULIAaHMEM TIO3ULIMK OOyuarolerocs, a MeXaHH3MOM ee HayuyHOro M TpodeCcCHOHaIbHOIO
COBepLIeHCTBOBaHUS.

CyneOHbIii aKT aHaIM3UPYeTCs OJHOBPEMEHHO WCC/ieoBaTe/IsiIMA M Pa3/UUHBIMU BUZAMHU
HCKYCCTBEHHOTO WHTeJUIeKTa, (GOPMUPYS CUCTeMy «yueHbIi — WM». Tako#l moaxop ro3BoOjsieT
CONOCTAaB/ISATh YesI0BeuecKyro MpoeCcCUOHaIbHYI0 OLIEHKY C pe3y/bTaTaMd MAalllMHHOIO aHaau3a
OOBIIMX MaCCUBOB TMPaBOBOM MH(oOpMaLyu. B cumy 0OBeKTUBHBIX OrpaHUYeHHM YeroBeueCKHX
KOTHUTHBHBIX BO3MOXKHOCTEW CyAbs He BCeraa CrioCO0eH CaMOCTOSITeNIbHO BBISIBUTH —BCe
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B3aMMOCBSI3M, 3aKOHOMEDHOCTH M CTAaTUCTUYeCKHe OTKJIOHEeHWs, COZep’kaljuecss B CyAeOHOM
npakTuke. [To3TOMy coueTaHWe HayyHOTo McciaenoBaHusi U VIV MOXKeT MOBBICUTh 0OBbEKTUBHOCTD
Y IyOHMHY aHaTUTUUYECKOH OI[eHKH Cy/lleOHBIX aKTOB.

Tako¥ MozAXos HemoCpeACTBEHHO CBS3aH C KOMITapaTMBUCTUKOW. CorocTaB/ieHre pa3/IMuHbIX
MIPABOBBIX CHCTEM TIO3BOJISIET BBISIB/ISITH a/IbTEPHATHUBHBIE CTIIOCOOBI pEIeHUs] CXOAHBIX TpobieM
u omnpefensTh ¢akTtopbl 3¢h(GeKTHUBHOCTH TMPaBOBOTO peryaupoBaHus. B 3TOM KOHTeKCTe
npezictaBisier uUHTepec pabora B.II. KoreHko «KommapaTWBHCTHMKa — HOBOE HarlpaB/eHHe
MEeTOJIOJIOTMM aHaiu3a HAayuyHOW [JesiTeTlbHOCTM W pa3uTusi Hayku» (2007 rom). ABTOp
paccmarpuBaeT Tpo0OieMy CerMeHTAalMH HAayyHOTO 3HAHUS, CBSI3aHHYIO C DHUCKOM H3OJISLUM
OT/ZIe/TbHBIX HaMpaB/IeHUH 1 0c/ab/ieHneM UX 3BPUCTUYECKOTrO TIoTeHImana. [2, c.21-27]

[na npepnsnaraeMor MoOJend 3TO HWMeeT MeTOZOJ0rMYeckoe 3HadyeHHe. (CpaBHUTe/IbHOE
1paBOBeJileHHe TI03BO/ISIeT Ipeofo/ieBaTb OrPAaHMYEHHOCTb M3yuyeHMsl ITpaBa HCK/IIOUUTETbHO
B paMKax OJJHOM HAlMOHa/ILHOW CHUCTeMBbl U JOPMHUPOBATh CIIOCOOHOCTH BOCTIPUHUMATH MTPOOIeMy
B Oosee mMpPOKOM KOHTeKcTe. [IpM 3TOM KOMITAapaTWBMCTCKUM TIOAXOZ, He TperiosiaraeT
MeXaHWYeCKOro IepeHoca MHOCTPaHHOIO OINbITa, a HarpaB/ieH Ha BbISIBJIEHWe CXOACTB, pa3/Iu4yui
U ycioBuM 3(pQeKTUBHOCTU KOHKDETHOTO IpPaBOBOIO MeXaHH3Ma, KaK B 3aMKHYTON CHUCTeMe
WCC/IeIOBAHUS, TaK U B OTKPBITBIX CUCTEMAX.

Takum o00pa3om, CpaBHHUTe/NbHOE WCCAe[OBaHHWE COeJUHSeTCS C  /lenrOepaTUBHBIM
oOpa3oBaHMeM: TIpaBOBble MOJE/NN COMOCTAB/SIOTCSA, WX TMPEeUMYIIeCTBa W OTrpaHUuUeHHUs
o0cy»kzaaroTcs, ocie uero (opMUpyeTCsi apryMeHTHPOBAHHBIN BBIBO/.

oronHUTeIbHOE 3HAUeHHe UMeeT CUCTeMHbIM nogxox H. Jlymana B pabote Social Systems,
KOTOPBI ~ paccMaTpuBaeT  OOIL[eCTBEHHblIe CUCTEMbI uepe3  KaTeropud KOMMYHHUKAI[UH,
B3aUMOJIEMCTBUSI U CHUCTEMHBIX CBsi3ell, cucTteMHbiii mofxon. [10] Takoi mnoaxon mMo3BosieT
paccmarpuBarh CyfeOHY0 B/IacTb, TIPOKypaTypy, 0Opa3oBaTelbHYI) W HAyuHYIO Cpelly He Kak
M30/IMPOBAHHbIE UHCTUTYTHI, @ KaK B3aUMOCBSI3aHHbIe TO/ICUCTeMbI, (DYHKI[MOHHPOBAaHHWE KOTOPBIX
OTIpe/IesISIeTCSl XapaKTepoM KOMMYHHUKAI[UHM, 0OMeHa WH(OpMaIiel U B3auMOZEUCTBUS MEXIY MX
Y4aCTHUKaMH.

[lpumMeHUTENTBHO K  IOPUAWYECKOMY 00pa30BaHMIO 3TO  TI03BOJISIET  PAacCMaTpUBATh
oOpa3oBaTe/bHBIN TPOIeCC KaK CUCTeMY B3aUMOJEMCTBHS TIperio/jaBaresieid, CTY[eHTOB, HayuHbIX
HCTOYHUKOB, MIPaBONPUMEHUTEeTbHOM MIPAKTUKU U LIH(POBBIX UHCTPYMEHTOB.

Pa3BuTHe ceTeBOro TMojxoZia B wucciaenoBaHusix A.-JI. Bapabammu [7] Takke Tmo3BosieT
paccMaTpUBaTb Hay4yHOe TMPOCTPAHCTBO KaK COBOKYHOCTh B3aUMOCBSI3aHHBIX YYaCTHUKOB
1 UH(OPMaLMOHHBIX pecypcoB. B mnpejiaraemMoil Mojiesiu ceTeBOM MOAXO0[, MOXKET UCI0/Ib30BaThCsl
J/Is1 aHajau3a B3aMMOJEWMCTBUSI YHHUBEPCUTETOB, MCCJefloBaTesel, Ipernojasaresiel, CTYZeHTOB
Y IMPOBBIX PeCypcoB, HO ¢ yueToM paboTsl C.C. Crio B 06pa3oBaTeibHOM TpoLiecce.

MMeHHO 37eCh BO3HMKaeT HeOOXOAUMOCTh BK/IFOUEHUSI MCKYCCTBEHHOTO WHTEJIIeKTa
B oOpa3oBatenbHbIN mporiecc. IludpoBusanys cymeOHOM U TIPOKYPOPCKOH  /1eATeIbHOCTH
COTIPOBOXK/IaeTCsl HAKOIJIeHWeM 3HauMTe/bHbIX MacCUBOB TpaBOBOM HHpopMarmu. Yesnoek
OrpaHWYeH B CIIOCOOHOCTH OJHOBPEMEHHO aHa/lIM3UpOBaTh OOJIbILIOE KOIMUYECTBO HOPMAaTHMBHBIX
aKTOB, Cy[eOHBIX pellleHHd W Hay4yHbIX MarepuasoB. I103TOMy NpOrpaMMHO-aHA/IUTHUECKHEe
CUCTEeMBbI ~ MOTYT  MCIOJIb30BaTbCd  KAaK  WHCTPYMEHT  WHTEJJIEKTYa/JbHOM  MOAJepPKKU
npo¢eCcCUOHaNBHOTO aHaJT|3a.
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ITpepnaraemast aBTopaMy IporpaMMHO-aHa/IMTUUeCKasi HeMPOHHAsl CUCTeMa pacCMaTpUBaeTCst
He KaK MeXaHW3M aBTOMATHUeCKOTO MPUHSTUS FOPUJMUeCKUX PeIIeHuH, a Kak CpecTBO 00paboTKM
U CTPYKTypupoBaHusi MHGpopMmauyu. OHa MOXeT MPUMEHSIThCS JJIsi MOWCKAa U COIOCTaB/eHHUs
JIOKYMEHTOB, BbISIB/IEHUS TTOBTOPSIIOILIUXCS B3aMMOCBsi3el, KlacCU(UKALMM MaTepuasioB, aHaau3a
CTPYKTYphbl aprymMeHTallid W TOATOTOBKU TpeABapUTe/IbHbIX aHAaTUTUUeCKUX pe3y/bTaToB Kak
B HAI[MOHAJIbHBIX, TaK U B MEXKYHAaPOAHBIX ITPaBOOTHOIIIEHUSIX.

OpHako B ctepe cyaeGHOI B/IaCTH U TPOKYPOPCKOTO Hazi30pa HeOOXOAUMO YeTKO YCTAaHOBUTh
rpeie/nibl TaKMX TexHoJsorvi. HelipoHHast cucTeMa B HacToslljee BpeMsl He [JO/DKHA aBTOMaThyeCKU
oTpeZie/IsITh Ha/M4Ke MPaBOHAPYILEHUs], BUHOBHOCTh JIMLIA, 3aKOHHOCTh CyZie0HOro pereHus mbo
HeoOXOAMMOCTb KOHKPETHOTO TIPOKYPOPCKOTO pellleHusi. OTH BBIBOABI OTHOCATCS K cdepe
npodeCcCUOHa/IbHOW IOPUJMUECKON OLIeHKM W JAO0/DKHBI OCYIIeCTB/STHCS — YIIOJHOMOUEHHBIM
YeJI0BEKOM B COOTBETCTBUM C 3aKOHOM.

[TosTomy mpezsiaraemast MoZie/lb OCHOBBIBAeTCSI Ha MPUHLMIE: «AHAJAUMUYECKdsl cucmema —
npogeccuoHanbHas nposepka — opuduyeckoe peteHue», o AByXCTyIeHUaToOl Mojielid «4el0BeK-
HeviponHast cucrema». VICKYCCTBEHHBIM WHTE/JIEKT pacIIMpsieT BO3MOXKHOCTM aHaau3a, HO He
3aMeHsieT TIPog)eCCUOHA/IBHYIO0 OTBETCTBEHHOCTb.

OTOT TpUHOMIT A0/DKeH (OPMUPOBATECS yKe B Tpoiecce oOyuenus. VccienoBaresb
CaMOCTOSITe/ILHO pellaeT MPaBOBYHO 3aauy, M0C/e Yero MCrosib3yeT LU(pPOBOl MHCTPYMEHT AJist
TIOMCKA a/IbTePHAaTUBHBIX apryMeHTOB U CyAe0HOM npakTuKu. [1o/ydeHHbIN pe3y/ibTaT MpoBepseTCs
TI0 TIePBUYHBIM MCTOYHUKAM TIpaBa, COTOCTAB/ISIETCS C MePBOHAUaIbHOMN MO3ULIMeH M 00CyKAaeTcs
B aKa/leMUUeCKOW rpyTire.

Takum 00pa3oM, UCIIOMB30BaHWE WCKYCCTBEHHOTO WHTE/UIEKTa CTAaHOBUTCS UaCThIO
JebepaTUBHOTO 00pa30BaTeIbHOTO IUK/IA:

npaBoBasi MpobseMa — CaMOCTOSITe/TbHBIM aHau3 — TIPABOBasi TUTIOTe3a — CPAaBHUTEBbHO-
MpaBOBOe MHCC/e[joBaHME — LM(PPOBOM aHaliW3 — akajeMuueckas [JUCKYCCUsi — IIpOBepKa
apryMeHTOB — Tpo¢eCcCUOHaIbHBINA NTPaBOBOM BBIBOJ.

[aHHas mocnef0BaTe/IbHOCTb MOXKET TNPUMEHSTbCS TIPU IOATOTOBKE CIeLiMaliCTOB I10
cyneOHOM /iesiTe/TbHOCTH, TIPOKYPOPCKOMY HAaZ30py, YTOJOBHOMY U TPa)KAAaHCKOMY TIPOLIECCY,
Me>KIyHapOAHOMY apOUTpPaXxKy, FOPUIMUECKOU IKCIIepTH3e U LIM(pPOBOMY IPaBYy.

ITpepnaraemas MeTOAONOTUS OCHOBaHA HAa IIPUMEHEHHMM IPOrpaMMHO-aHaJIUTHYeCKON
HEHUPOHHOM CUCTEMBI /IJIs TIPeJJBApUTE/IbHOI0 HayYHOTo aHa/mM3a CynebHol nHdopmaimu. Cructema
BBISIB/ISIET TPOTUBOpeUMs MeXAy MaTepyariamMd Jeja M BbIBOJAMM CyZa, ITOBTOPSIOLIMECS
rpoLiecCyajbHble  MOZe/NY, CTaTUCTUYeCKWe aHOMalud W BepOATHOCTHbIe  3aBUCHUMOCTH,
TpeOyrole TMoC/eyoeld 3KCIIePTHOM U IOPUJUYeCKON TpoBepKU. [Ifsi OLleHKU CTerneHH
peanu3aluy CyOBeKTUBHBIX TIPaB MpejyiaraeTcst Ko3QguijpeHT

Kr = APeaim30BaHHbIX 1paB / ABO3HMKIIUX IIpaBs ,

rae Kr = 1 o3HauaeT MoJIHYIO peanun3aliyio Tpasa,

Kr <1 — vacTuunymo,

a Kr - 0 — ¢akTtrueckyto Hepeanu3aluio.

[oronHuTeNbHO BBOAWUTCS KaTeropvs MPaBOBOM HTPONMHU KAaK Mepbl Heorpe/eleHHOCTH
Y Herpe/CKa3yeMOCTH TPaBOBOIO MeXaHW3Ma BO B3aUMOCBSI3U «HOpMd — Obcmosimeabcmed —
dokaszamenbcmea — npoyeccya/nbHble delicmeusi — CyoeOHOe pelieHue».
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HeripoHHast cucTeMa He TpUHUMAaeT OPUUYECKMX pelleHud U He YyCTaHaB/IuBaeT
BMHOBHOCTb, a (OpMUpYeT T[IpOBepsieMblii K BOCIIPOM3BOJMMBIA MAaCCHMB TIPHU3HAKOB ISl
MOC/eyIOLLel yesioBeueCKOM OLIeHKHU.

HayuHas rumoresa COCTOWT B TOM, YTO CTaTUCTUYECKU 3HAUMMOE ITOBTOPEHHE OJIMHAKOBBIX
OTK/IOHEHWM OT TpeOOBaHWA TIOTHOTHI WCC/IEAOBAHUS /0KA3aTesbCTB, MOTHBHUPOBAHHOCTU
CyaeOHBIX aKTOB U MPOLeCCyaTbHBIX HOPM B He3aBUCHMBIX /le/lax MOXKeT YKa3bIBaTh Ha CCTEMHBIN
(eHOMEH, a He TOJIBKO Ha COBOKYITHOCTb MHMBUYa/TbHBIX OLTUOOK.

st IpoBepKM TipefijlaraeTcsi MAJI0THOe UcciefoBanue 1o mogenu: 1000 gen — HeMPOHHBIN
aHa/u3 - BbIfAB/IEHHMe aHOMa/Mi — He3aBHMCHMMasl JKCIepTHasA NpoBepKa — OLleHKa
TOYHOCTM M BOCHPOM3BOJUMOCTH. IIpy 3TOM pe3ynbTaTbl aBTOMAaTM3MPOBAHHOIO aHaau3a
SBJIAIOTCSA JIMILIb OCHOBaHWEM [/Isl JajbHeMIlero MCCAefloBaHUSI U He MOIYT CaMOCTOSITe/IbHO
MOATBEP)XJaTh IIpaBOHapylleHWe WIA IpecTyruleHre. [lepCreKTMBHBIM HHCTUTYLMOHAIBHBIM
peiienueM Oyzmer pa3sutue HHCTHTYTa CygedHOro KomMmccapa, CroCOOHBIN OCYILeCTB/ISTD
He3aBUCHMBIN LU(MPOBOH ayuT Cy/1eOHBIX MaTepyaioB, HAyuHYIO SKCIIePTU3y U aHa/IM3 CUCTEMHBIX
3aKOHOMEepHOCTel ¢ (OpMHUPOBaHUEM COTOCTAaBUMbIX MH/IMKAaTOPOB KauecTBa MPaBOCyusl.

AHasIOTUYHBbIM TIPUHLUI TIPpUMeHsieTcss K CyzebHod Braactu. MM moxkeT obreruats IOMCK
MIPaKTHKH, COTIOCTaB/IeHWe TPAaBOBLIX MO3ULMA U 00pabOTKy JOKYMEHTOB, HO CyfeOHOe pelleHHe
He JI0JDKHO TpeBpallaThCs B pe3y/ibTaT aBTOMaThyeCKor reHeparui.

CnefoBaresibHO, LM(POBU3alUs He yMeHbIIaeT 3HaueHWe TMpodeCcCUOHATbHOTO HOPUCTA,
a noebiwiaem mpebosaHusi K e2o0 KomnemeHmHocmu. FOpuct Oyayijero A0/DKeH TOHMMATh He
TOJILKO COJiep>KaHHe 3aKOHa, HO M TIPUHLIMMBI PabOoThl LU(PPOBBIX UHCTPYMEHTOB, WCIIO/Ib3YeMbIX
TIpY aHa/iM3e NpaBOBOi UH(OPMALIUH.

[lpennaraemMpiii MOAXOZ MOXKET CHOCOOCTBOBATH 3(MPEKTHBHOMY paspelleHui0 CIIOPOB
B HAyYHO-aHa/IMTHUECKUX L|eHTpax Ha OCHOBE He3aBMCUMOHW OLIeHKU [0Ka3aTesbCTB, IIPABOBBIX
MO3WLIMK W pe3y/bTaTOB aHa/M3a CUCTeMbI «yueHbli — WW». Ecu o6e CTOPOHBI TOMyYaroT
000CHOBaHHOE ¥ TIpOBepsieMOe pellleHHe, VJOBIeTBODPSIOllee WX WHTEpechl, TOTPeOHOCTh
B TPAAWLIMOHHOM CyzieOHOM pa30upare/ibCTBe CyIeCTBEeHHO CHIKAeTCs. B mepcrekTiBe 3T0 MOXKeT
MPUBECTH K 3HAYWTEJIbHOMY COKpAll[eHWI0 Harpy3kd Ha CyfeOHylo cucteMy W, Kak
MIPOTHO3MPYEMBbIH pe3y/bTaT TpejjiaraeMoil MOJe/d, — K CHIDKeHHI0 Harpy3kKd Ha CyzeOHyIo
CUCTEeMY Y U3MEeHEHUI0 CTPYKTYpPhl PO(eCCUOHA/IBHBIX (PYHKIMI yUaCTHUKOB MTPAaBOCYAUSI.

BaXHbIM ycroBHeM siBiisieTCs  (DOPMHMPOBaHWE CIIOCOOHOCTH KPUTHUECKH OL|eHHWBaTh
pe3ynbTatel  pabOTBl MCKYCCTBEHHOTO WHTe/uleKTa. LludpoBoii oOTBeT He TapaHTHpYyeT
JIOCTOBEPHOCTH: CHCTEMa MOXKET [OIyCKaTb OIIMOKW, WCIIO/b30BaTh HEIOJHbIe CBEAEHUS WM
HEBEPHO HHTEpIIPeTUPOBaTh MPaBOBOM KOHTeKCT. CrefoBaTesbHO, LU(pPOBas KOMIIETEHTHOCThb
yUeHOTO-FOpUCTA ZI0JDKHA BK/IHOYATh CIIOCOOHOCTH TIPOBEPSATH Pe3y/IbTaThl aBTOMAaTH3UPOBAHHOTO
aHasM3a 1o MepBUYHBIM UCTOUHMKAM U C Y4eTOM MpoQeCcCrOHaTbHOTO MPaBOBOTO KOHTEKCTaA.

Pe3ynbrarhl 4 00Cy)KeHHe

[lpegnaraemasi aBTOpaMH  METOZOJIOTHSL  OCHOBBIBAETCSI HAa BO3MOKHOCTU — aHaau3a
3HAuUMTeSbHBIX MACCHBOB Cy/leOHO-TIPABOBLIX MaTepuasiOB, BKJIOUAlOIIero CyneOHbIe aKThl,
rporieccyasibHble JJOKYMEHTBbI, MaTepHasbl Cy[AeOHBIX 3aceflaHuil, pe3y/bTaTbl PAacCMOTPEHHs
)Kanob, a Tak)Ke CBeZIeHHsI U3 OTKPBITHIX UCTOUHUKOB CY/1eOHOM MPAKTHUKU.
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ViccnenoBaHre HarpaBleHO He Ha YCTaHOB/EHHME BHHOBHOCTM KOHKDETHBIX J/IMIl, a Ha
BbISIBJIeHWE YCTOMYMBBIX, TIOBTOPSIIOLIMXCS W CTaTUCTUYECKW 3HAYMMbIX 3aKOHOMEpPHOCTeU
(byHKIMOHMPOBaHUs CyzeOHOro MexaHn3Ma. Cam 1o cebe 00beM HCC/e[OBaHHOTO MaTepuasna He
MOJKET pacCMaTpuBaThbCs Kak Jl0Ka3aTe/JbCTBO COBEpIIeHUS NpaBOHApPYILIEeHWM, OFHAKO I103BOJeT
chopmMUpoBaTh SMIIMPUYECKYIH) M  perpe3eHTaTUBHYID OCHOBY [iIi HAyyHOro aHaiu3a
NPaBONPUMEHUTEILHOU MPAKTHKU.

B pamkax wccnefoBaHMsi paccMarpuBaeTCsl BO3MOXKHOCTb IIPUMEHEHHsI MPOrpaMMHO-
aHA/TUTUUECKOH HEMPOHHOW CHUCTEMBI it 00paboTKM U CUCTeMaTh3aluy CyeOHOM MHbOpMaIUH.
ITpeparaemast cuctema npejHa3sHaueHa JJIsl BbISB/IEHUS NOTEHLMAIbHBIX NIPOTUBOPEUHH MEXY
MarepyasiaMM Jlejla W BbIBOJAMHU CyZa, [IOBTOPSIFOLMXCSL  IPOLeCCya/bHBIX — MOZeseu,
CTaTUCTUUECKUX OTK/IOHEHWM, aHOMa/uid M WHBIX YCTOWYMBBLIX 3aKOHOMEPHOCTeH, TpeOyromux
MoC/Ie/lyOILlero HayYHoro 1 mpaBoBOro usyueHusi. [1pu 3Tom QyHKIMS NCKYCCTBEHHOTO UHTe/IIeKTa
OrpaHUYMBAeTCSl  aBTOMATHM3UPOBAHHBIM  TIPeJBApUTENbHBIM  aHa/lW30M,  Kiaaccudukaruen
Y BbISIBJIeHWEM ITOTeHLIMaJIbHO 3HAUMMBIX B3aMMOCBS3€H, TOrZia Kak OKOHYaTe/IbHasi UHTepIipeTaLys
MOJIyUeHHBIX  pe3y/bTaTOB  [O/DKHA  OCYILIeCTB/JSATbCS ~ YeJIOBEKOM —  CIeLUaJIuCTOM
B COOTBETCTBYIOIIel 00/1acTy TIpaBa M HayKH.

OpHUM 13 HampaB/IeHUH WCC/IeOBaHUs SIB/SIeTCs pa3paboTKa KOJTMUeCTBeHHBIX MOKa3aTesiel,
XapaKTepu3yIoIIUX CTeleHb pean3alii CyObeKTUBHBIX TPaB M YPOBEHb TMPABOBOW SHTPOIIUH.
ITpeparaemelii MOAXOZA OCHOBAaH Ha HWCCIEeOBAaHUM B3aWMOCBSI3UM MeXJy IIPaBOBOM HOPMOW,
¢dakTHyecKUMHU  0OCTOSTeNILCTBAMU  Jle/la,  /l0Ka3aTe/lbCTBEHHOW 0a30i, TpoLeccyasbHbIMUA
JeMCTBUSIMU YYaCTHUKOB M UTOTOBBLIM Cy/1eOHBIM pellieHHeM.

OtnenbHble 371eMeHTHI TIpejjiaraeMoil  Mojenu anpoOupoBaMch B 0Opa3oBaTebHOM
riporjecce TalllKeHTCKOrO TOCYZapCTBEHHOIO HOPUUYECKOrO YHUBEPCUTeTa, MarvucTparypel, IO
HalpaB/IeHUI0 «MeXXAYHAapOAHBI apOWUTpak W paspeleHue criopoB» B 2025-2026r. B pamkax
3aHATHIN TIPUMEHS/ICST aHa/IM3 peaslbHBIX TPABOBBIX e, 00CyX/eHue TpoOsieM, CTpaTerudeckoe
[/IaHUpOBaHWe, IIPOTHO3MpPOBaHMe W pacyeT  CpPaBHUTE/ILHO-TIPABOBOIO  MCC/Ie[0BaHUS
C KOJJIEKTUBHOU OL|€HKOM TPeJJ/I0KEeHHBIX PelleHUH.

[TosmyueHHBI OMBIT TMO3BOJISIET pacCMaTpuBaTh IperofaBaTesii He TONBKO KaK HCTOYHUK
3HaHWS, HO U KaK OpraHusaropa HWCC/e[0BaTeNbCKoro mnpouecca. Ero 3asavya 3ak/rodaeTcst
B TIOCTAaHOBKe TIPOOJIEMHBIX BOMPOCOB, O0ecIrieueHWd HayYHOW KOPPEKTHOCTH [MCKYCCUH
Y HampaB/IeHUU CTYJEeHTOB K CaMOCTOSTeJbHOMY aHanu3y. CTyeHT, B CBOIO O4Yepeib,
CaMOCTOSITe/IbHO (OPMYJIUPYeT TUIOTe3y, IIpeJaraeT pelleHWe, OTBeyaeT Ha KpUTHUECKHe
BOTIPOCBI W TIpU HeOOXOAWMOCTH KOPPEeKTHPYeT TepBOHAYabHYI0 TO3UL[HI0, TIPU 3TOM JKe
ONINOHUpYeT U yrnpasiseT MU, BHOCA faHHble U3 MaTepuala Jea.

Takoii MexaHWU3M BakeH [jis (DOPMHUPOBAHUS TIPOGECCHOHATLHOU KY/IBTYPhl CyeO0HOM
U TIPOKypopckod Biactu. CyzmeOHas M TPOKYpOpCKasi [esiTe/IbHOCTb TpeOyloT CrnocoOHOCTH
BOCIIPUHUMATh MTPOTHUBOTIOIOXKHYO TIO3ULIHIO, OL[eHUBATh ee COfiepyKaHre U U3MeHSITh COOCTBEeHHBIH
BBIBO/, 1107, BO3/|eMICTBEM HOBBIX [I0Ka3aTe/IbCTB WM apryMeHTOB.

B sToM coctout oTIMuMe AenrOepaTHBHOM TMOATOTOBKH OT MOJeNH, OPHUeHTHPOBAHHOMN
MperMyLIeCTBEHHO Ha BOCIIPOW3Be/leHre TOTOBBIX 3HaHUM. KpuTepreM yCIIeIIHOCTA CTaHOBUTCSA
He TOJIBKO CIIOCOOHOCTb 3arlOMHUTH HOPMY, HO W yMeHHWe TIpUMEHSATb ee B KOHKPeTHOM
FOpU/IAYECKOM CUTYaLUH.
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ObdeKTHBHOCTh Mpe/laraéMoii MOZIe/Id MOXKET OL|eHHMBAaThCsS 10 COBOKYITHOCTH KPUTEpPHER:
KauecTBy IOPUAMYECKOW apryMeHTal[dH, CIIOCOOHOCTH aHa/lW3UpOBaTh CyAeOHYI0 TMPaKTHKY,
MPaBU/ILHOCTH HWCIO/Ib30BaHUS MCTOUHWKOB I1paBa, CIIOCOOHOCTH BBISB/IATL TPOTUBOPEUHS,
KaueCTBY CaMOCTOSITe/TbHBIX HayUHbBIX TUIIOTe3 U KOPPEKTHOCTH rpuMeHeHust V.

IMoaxos, MOXXeT ObITh [JOTOMHEH I[U(PPOBOM CUCTEMOH OLIEHKH AUHAMHKH (hOPMHPOBAHUS
npodeccHOHaNbHBIX KOMIeTeHIMi. [Ipy 3TOM aBTOMAaTH3HMpOBaHHAsh OLleHKA /O/DKHA HMETb
HCK/TIOUNTE/TbHO BCIIOMOTaTe/TbHOe 3HaueHKe W He MOAMEeHSTh ie[Jarornueckoe pelieHue.

BaXHbIM  HampaBleHHeM  [a/lbHeMIIero UCCAe[0BAaHUSI  SIB/ISIETCS  MEXKAyHapOJHOe
aKaJ[eMUuyeckoe  COTpPyAHHUYecTBO. CpaBHUTENbHO-TIPABOBOE HW3yuyeHHe Cy[AeOHBIX CHCTeM
U MEeXaHW3MOB IPOKYPOPCKOTO Ha/j30pa Pa3/IMuHBIX TOCYAApPCTB IO3BOJISIET BbISBIATH OOII[He
1po6JIeMbl ¥ pa3IMUHbIe CTI0COOBI MX pelieHusl.

B 9TOii CBSI3W aBTOpPaMH TMpeJJiaraeTcss BbIHECTH Ha MeXIyHapOJHOe aKaJeMHUuecKoe
o0cy>kieHre BO3MOXXKHOCTb pa3paboTku MeXXIyHapoAHOTO KofieKca yueHOro M MexXyHapoJHOTO
CTy[€eHUeCKOr0 HayuyHoro wmaHudecta. WX cofepkaHHe MOXKET BK/IHOUYATh  IPUHIIMIIBI
aKaJ[eMUUeCKol ZI00pOCOBECTHOCTH, CBOOO/IbI HAyUHOTO TIOMCKA, KOPPEKTHOT'O UCITO/b30BaHus VI,
OTBETCTBEHHOCTH 3a JOCTOBEPHOCTh HAyUHBIX Pe3y/bTaTOB U YBa)KEHWs K pa3/WUHbIM HayUHbIM
TIO3UL[USIM.

Takvie TOKyMeHTBI 1ie/iecoo0pa3HO pacCMaTpUBaTh Kak pe3y/bTaT HAyYHOM JAMCKYCCHH, a He
aJIMUHHCTPATUBHO yCTAaHOB/IEHHbIM Habop TpeboBaHuii. CaM Mporjecc ux pa3pabOTKH MOXKET CTaTh
MpUMepoM  Jie/T0epaTUBHOTO TIOAX0Ja, TPU KOTOPOM aKaJieMHU4ecKoe COOOIIecTBO COBMECTHO
dbopMuUpyeT U TIpoBepsieT HayuHbIe MTOJIOKEHHSL.

Takum ob6pa3soMm, 1mdpoBass TpaHCchOpMaLs HOPUANYECKOT0 00pa3oBaHUs [O/DKHA
paccMaTpuBaThCS He TOJBKO KakK BHeJpeHWe TeXHWYeCKUx cpelcTB. Ee Oosee miybokoe 3HaueHHe
3aK/TI0YaeTcss B M3MeHeHWH Croco0oB (opmupoBaHUs TPO¢eCcCHOHANIbHOTO —OPUAMYeCKOro
MBIIILJIEHHSI.

Inst cyneGHOM B/laCTH M TIPOKYPOPCKOTO HaZ30pa 3TO MMeeT TMpPUHIUITMAIbHOe 3HauyeHue,
MOCKOJIbKY KauecTBO TPABOMPUMEHEHUsI 3aBUCUT OT CIIOCOOHOCTH CITeIjaarcTa OO0BeKTUBHO
OLleHMBaTh MH(MOPMAIMIO, COMOCTAB/ATh IPABOBBIE IMO3WI[MM, TIIPOBEPSTh J0Ka3aTe/bCTBa
Y MOTHBHPOBATh PEIIIeHHs.

NenubepaTHBHas MoO/e/ib I[03BO/IsIeT CGHOPMUPOBATH 3TH HABBIKA ellje B IIpoIjecce
npodeCCUOHALHOTO 00yYeHusl.

OHa coejHsIeT aHa/IM3 peasibHBIX TPABOBBIX i€/, CPABHUTE/IbHOE MIPaBOBeIeHHe, OTKPBITYIO
aKa/IeMUYeCKYH0 JUCKYCCHIO U I[U(PPOBYIO aHAJIMTHKY B eJUHbIM 00pa30BaTe/IbHbIN MPOLeCC.

B pesysbrate hopMHpyeTCsi MOZie/b TIOATOTOBKM FOPUCTA, CIIOCOOHOTO HE TO/IBKO IPUMEHSITh
3aKOHO/IaTeIbCTBO, HO M KPUTHUYECKW aHa/IM3UpPOBaTh e€ro NMpUMeHeHWe, MCCIefoBaTh CyAeOHYyIo
MPaKTHKY, B3aWMOZEHCTBOBATh C IUGPOBBIMU aHATUTUUECKUMH CHCTeMaMU U 00O0CHOBBIBATb
ripoeccroHaibHbIe pelleHusl.

3ak/IIoueHue

[TpoBeseHHOe WCC/IefOBaHWe TI03BOJIIET pacCMaTpUBaTh JenubepaTUBHYIO TOJTOTOBKY
IODUCTOB KaK IepCIeKTUBHYI0 Mofenb (OpMUpPOBaHUS Tpo(eCcCHOHANIbHBIX KOMITeTeHLUH Aist
CyneOHOM B/IaCTH W TIPOKYPOPCKOTO HAjJ30pa B YCJOBUSX IMdpoBor TpaHchopmaimu. Ee
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METO/I0JIOTMUeCKYH0 ~ OCHOBY  COCTaB/sieT  pasrpaHMueHHe  Tpex  YpOBHeH  aHasu3a:
aBTOMaTU3UPOBAHHOTO BBISIB/IEHHS 3aKOHOMEDHOCTeN — HayyHOW WHTepIipeTaliuy T0/yuYeHHBIX
pe3y/bTaTOB — IOPUANUECKOM OI[eHKH KOMIIeTeHTHBIMU OpraHaMHu.

Takoe pasrpaHydueHHe TO3BOJISIET MCTOIb30BaTh BO3MOXXHOCTH MCKYCCTBEHHOTO WHTE//IeKTa
npu 00paboTKe 3HAUMTEbHBIX MACCHBOB CyAeOHOW W MpaBOBOM WMHGopMalu 6e3 MoJMeHbl UM
CyzieOHBIX, C/Ie/ICTBEHHBIX, POKYPOPCKUX UM UHBIX MPeyCMOTPEHHBIX 3aKOHOM TIPOLIEYP.

[TpUHIMNUAIBHBIM Pe3y/IbTaTOM WCC/IeN0BaHUS SIB/IIETCSI 000CHOBaHUE TIONIOKEHUST O TOM,
YTO TIpUMeHeHWe UCKYCCTBEHHOTO WHTe/UIeKTa B IOPUAUUECKOW /leITeTbHOCTU  [IOJDKHO
OCYILeCTB/IATBCS 0 MOJENN «aHa/JMTHUecKass cucTeMa — TMpodeccroHanbHas TMpoBepKa —
opuziueckoe peiieHue». Ecii 1udpoBoii MHCTPYMEHT TipefjiaraeT oOripefie/ieHHYI0 PaBOBYIO
MO3UILMI0, TIOy4YeHHbI pe3y/ibTaT [O/DKeH TOABeprarbCs HayyHOMYy W TpodeCcCHOHaTbHOMY
00CY)X/IEHUIO: TIPOBEPSTbCSA aKTyaJlbHOCTb W JIOCTOBEPHOCTb HCIOb30BaHHBIX HCTOUHHUKOB,
KOPPEeKTHOCTb WHTepIipeTaliii TPABOBLIX HOPM, HajMuue ajbTePHATUBHBIX MPABOBBIX MO3ULIUMA
U COOTBETCTBHE BBIBOZIOB (AKTUUECKUM OOCTOSTE/NbCTBaM [iefa. VICKyCCTBEHHBIH WHTEJIEKT
B TMpejjaraeMoil MoOjie/li BBITIO/IHSAET (DYHKI[UIO WHTEe/IeKTya/JlbHOM TIOAeP>KKH, TOTAa Kak
OTBETCTBEHHOCTH 3a I0PUJUUECKYH0 OL[eHKY COXpaHseTCsl 3a Ue/I0BEKOM.

HayuHasi HOBM3Ha TMpe[jlaraéMoro IoAxXoa COCTOMT B PacCMOTPEHHM [e/rnbepaTuBHOMN
MOATOTOBKM  KaK  CBA3YIOIIEro  /IeMeHTa  MeXAy  IOpUAWUYecKdM  oOpa3oBaHHEM
1 ipoeCCHOHATBHOM /1eTe/IbHOCTBIO B Ccdepe Cy/eOHOM B/IacTH U IMTPOKYPOPCKOT0 Hazi30pa.

AxkajieMuyeckasi AUCKYCCHs TIPU 3TOM BBICTYIIaeT MeXaHHW3MOM Tpe/iBapyuTe/IbHON TTPOBEPKHU
IOPUIMUeCKOM apryMeHTalliy, CPAaBHUTe/bHOe TPaBOBeZieHe pacIIvpsieT MPOCTPAHCTBO aHasIM3a,
HCC/IeIoOBaHWE  peaslbHbIX TIPABOBBIX e/ 00ecrieurBaeT TIPAaKTUUECKYH0 HarpaBlIe€HHOCThb
MOJTOTOBKY, a MCKYCCTBEHHbIN WHTE/UIEKT T[IpeloCTaB/sieT MAOMOJHUTe/bHbIE BO3MOXKHOCTU
00paboTKH M COMOCTaB/IeHUS 3HAUUTETbHBIX MAaCCUBOB ITPABOBOM MH(MOPMAaLIUH.

[TocTraBneHHasi HayyHas TUIIOTe3a TIOAy4YWIa TeopeTUYeckoe U  MeTO/0JIoTHUeCcKoe
00OCHOBaHMe B paMKax TMpeIJIOKeHHOM MOZAenu WCCae[oBaHus U TpeOyeT [anbHeuein
SMITMPUYECKOW MPOBEPKHU.

[TosmyueHHble  MOCPEICTBOM  aABTOMATHM3UPOBAHHOTO  aHaluW3a  TPU3HAKK  JIO/DKHBI
paccMaTpUBaThCSl UCK/IIOUUTENTbHO KaK OCHOBaHMWe Ji/Isi TIOC/Ae[YIOL[ero He3aBUCHMOIO Hay4HOTO
WCCIeJOBaHUSI U TIPpU  HaJMYMM  COOTBETCTBYIOIIMX [IAHHBIX, TIPOBEPKU KOMIIETeHTHBIMU
roCyAapCTBeHHBIMUA OpraHaMU.

[Tpepsiaraembiii  0Opa30BaTe/IbHBI MEXaHU3M MOXKET TPUMEHAThCS TPU  TOJTOTOBKe
CTIELUA/IICTOB  [7I1  CyAeOHOM [esTeIbHOCTH W TIPOKYPOPCKOTro Hazgzopa. OOyuarouuiics
CaMOCTOSATE/ILHO HWCC/Ie[lyeT MacCHB CyAeOHbIX pellleHui, (OpMy/nupyeT TPaBOBYIO THIIOTE3Y
Y BbISIB/ISIET BO3MOXHbIE 3aKOHOMEDHOCTH, TIOC/ie Yero HeWpOHHas CHUCTeMa OCYIeCTBIsieT
JIOTIOJTHUTE/IbHBIN aHa/iv3. Pe3y/bTaThl UesioBeUeCKOro W MAlllMHHOTO aHajv3a COIMOCTaB/ISHOTCS
B paMKaxX aKaJ[eMU4ecKol AUCKYCCHH, UTO TI03BOJISIeT OJJHOBPEMEHHO pa3BUBaTh HOPUAWYECKOEe
MBIIIJIEHHE, CITIOCOOHOCTh K KPUTHUECKOM OIleHKe 0Ka3aTe/lbCTB M 1M(POBYIO KOMITETEHTHOCTD
Oyzyliero crieriaaucTa.

B 6osee MMPOKOM COIMAIBLHOM KOHTEKCTe I[U(poBast TpaHCHOPMAI[Us U3MEHSIET He TOJILKO
WHCTPYMEHTBI FOPUNUECKO ZIeATeTbHOCTH, HO U TpeboBaHUs K MpodeCcCHOHATBHON POTU CYIbH,
MIPOKYpOpa, UCC/IefloBaTers 1 NpernozaBare/is.
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Takum oOpa3oMm, fAenubepaTviBHasi MOZeb HOPUAUUECKOT0 00pa30BaHUs B YCJIOBHUSIX
nudpoBold  TpaHCcopMalMd  MOXKET  paccMaTpuBaTbCs KakK  OJHO W3  HarpaB/jeHui
COBEpIIIeHCTBOBAHUS TTOJTOTOBKH CITEIIMaIMCTOB [i71st CyeOHO BJIaCTH M TIPOKYPOPCKOTO HaZ30pa.

Ee panbHeiiiniee pas3Butve TpeOyeT pacIIMpeHHs] TpakTW4eckod armpobary, pa3paboTKu
v3MepsieMbIX ~ KpuUTepueB  3(QQeKTUBHOCTH, TIPOBeJEHUs]  CPABHUTE/BbHBIX  HCC/Iel0BaHUN
00pa3oBaTe/IbHBIX U TIPABOBBIX CHCTEM Pa3/IMYHBIX TOCY/IapCTB, @ TAK)Ke OTpe/ie/ieHus! 10y CTUMBIX
rpaHML] MCT0Ib30BaHUsI NCKYCCTBEHHOT'O UHTEJIIEKTa B IOPUIUUECKOU JiesITeTbHOCTH.

[TepcrieKTUBHBIM HamnpaBleHUWEM [Ja/JbHEeHIINX WCC/IeloBaHUN sB/IseTCsl (OpMHpOBaHUe
HAayYHO-aHA/IMTUYECKNX MeXaHW3MOB MOHHWTOPHMHIa CyfeOHOW TIPaKTMKW, TIPU  KOTOPBIX
aBTOMaTU3UPOBAHHOE  BbISIBJIEHWE  CTaTUCTUYECKUX, JIOTUUeCKMX M  MeTOZ0/I0OTHYeCcKuX
3aKOHOMEpPHOCTeN coveTaeTCss C He3aBUCHMOM HAyyHOW WHTepIrpeTaned U MOCIefyolen
ripoeccroHabHON FOPUAUYECKON OLIeHKOM.

Takodi mozAx0A crocobeH o0ecrieunTb pa3BUTHE TIPABOBOM U COLMAIBHOM CHCTEMBI
B M3MeHsoIeiicss MH(OPMALMOHHON Cpefie TIPM COXpaHeHWU (yH/aMeHTa/lbHBIX TpeboBaHMiA
K CyneOHOM M TIPOKYPOPCKOM JeATeNbHOCTH — 3aKOHHOCTH, OOBbeKTMBHOCTH, 00O0CHOBAaHHOCTH
Y OTBETCTBEHHOCTH 3a PUHUMaeMble pellleHusl.
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negligence involves inadvertence, breach of duty, or unreasonable risk-taking. This study examines
five core doctrinal problems surrounding the objective side of negligent crimes: (1) conceptualizing
criminal omissions vs. positive acts; (2) establishing legal causation versus functional conditioning
connections (oOyc/ioBnuBaroIiast cBsi3b) in omissions and medical malpractice; (3) demarcating
multi-subject negligent infliction (HeoctopokHoe mpuumHenre) from intentional complicity; (4)
applying the non-regression clause (Regressverbot), the principle of trust (Vertrauensgrundsatz),
and division of labor; and (5) assessing the qualification impact of factual errors regarding objective
side elements. Utilizing comparative-legal, formal-dogmatic, and normative analytical methods
across Common Law, Civil Law (German, Estonian), and Post- Soviet legal systems, this research
demonstrates that criminal omissions operate through a functional conditioning mechanism rather
than direct physical causation. The paper advocates for the legislative recognition of careless
infliction as an autonomous form of joint criminal liability, the formalization of the conditioning
connection in omission offenses, and the adoption of a unified major-departure standard (gross
negligence) to prevent defensive practices in specialized professions.

AHHOTanus

OnpezeneHre OOBEKTUBHOW CTOPOHBI (actus reus) TIPeCTYIIEHWH, COBEpIIeHHBbIX TI0
HEOCTOPOKHOCTH, TIpeZCTaB/sieT Cepbé3Hble TeOpeTHUeCKWe, [JOKTPUHA/bHble U TpaKTUYecKHe
npo0sieMbl B pa3/WYHBIX MPAaBOBLIX CHUCTeMaX. B OT/MYMe OT yMBIIIJIEHHBIX MPeCTYIJIeHUH, TPy
KOTOPBIX UesloBeuecKasi BOJis CO3HaTeIbHO HallpaB/ieHa Ha I0CTWKeHHe 3arpeléHHOro pe3y/braTa,
yrOJIOBHasi HEOCTOPOXKHOCTh TIpeJriosiaraeT HeBHUMATe/JbHOCTh, HapylleHHe O00s3aHHOCTH JI00
HeolpaBJaHHoe [omylleHue pucka. Hacrosiee uccnefjoBaHMe pacCMaTpuBaeT MSITh OCHOBHBIX
JOKTPHHA/IBHBIX TPO0/eM, CBSI3aHHBIX C OOBEKTHBHOW CTOPOHOM HEOCTOPOKHBIX MPeCTYTIIeHHUM:
(1) TeopeTryeckoe pa3rpaHUYeHHE YTOJIOBHO-TIPABOBBIX 0€3/€MCTBUM U aKTUBHBIX JeMCTBUH; (2)
yCTaHOBJ/IEHHe  YTOJIOBHO-TIPaBOBOM  TPUUMHHOCTM B  CpPaBHEHMM C  (DyHKIMOHa/IbHOU
o0yc/ioB/MBaroIIel CBs3bl0 MpHU Oe3feicTBUM W BpaueOHOW xasatHoCTH; (3) pa3rpaHUYeHre
KOJI/IEKTUBHOTO HEOCTOPOKHOTO TPWYMHEHMs] OT YMBIIIJIEHHOTO coydvactusi; (4) npuMeHeHHe
MpUHLMIA  HelpepeiBHOM  Lenu  npuurHHOCTH  (Regressverbot), mpuHiuna poBepus
(Vertrauensgrundsatz) u pa3sgenenust Tpyaa; (5) OIeHKa BAUAHUS (PAKTUUECKUX OIIMOOK
OTHOCHUTE/IbHO 3/IeMeHTOB OOBeKTMBHOW CTOPOHBI Ha KBa/lU(UKAL[MIO mpecTyrieHus. [Ipumensis
CpaBHUTE/IbHO-NIPaBOBOM, (pOpPMabHO-JOTMaTUYeCKUid W HOPMAaTUBHO-aHAJUTUUYECKUN MeTO[bl
aHaaM3a B paMKax AaHIVIOCAKCOHCKOW, KOHTHMHEHTA/bHOM (TepMaHCKOM, SCTOHCKOW) U
MOCTCOBETCKOM TIPaBOBBIX CHUCTEM, HWCC/Ie[OBaHUe JeMOHCTPUPYeT, UTO YroJIOBHO-TIPABOBbIE
Oe3zmelicTBUSl (YHKLMOHUPYIOT TOCPEICTBOM MeXaHH3Ma (YHKI[MOHA/IBHOM 00yc/1oBaMBaroreit
CBSI3M, a He TpsAMOM (r3rdeckod MpUUMHHOCTH. PaboTa oTCTarBaeT 3aKOHOAATeIbHOE MPHU3HAHKe
HEOCTODOXXKHOTO ~ TMPUYMHEHWs  KaK  aBTOHOMHOW  (pOpMbl  KOJVIEKTUBHOM  YTOJIOBHOU
OTBETCTBEHHOCTH, (popManu3ariio 00yC/IOB/IMBAIOIel CBSI3U TIPH TPECTYIJIEHUsIX, COBEPIIEHHbBIX
nyTéM 0Oe3nelicTBHS, W TIPUHATHE €[WHOTO CTaHJApTa TpyOOM HEOCTOPOXXHOCTU IS
Tpe/ioTBpalLieHUs1 000POHUTETbHOU TIPAKTUKU B CITeLMaTM3UPOBaHHBIX MTPOQeCCHsiX.

Keywords: objective side, criminal negligence, omission, causation, conditioning connection,
careless infliction, factual error.
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KnroueBble ci0Ba: 0OOBeKTHMBHasi CTODOHA, YTOJIOBHasi HEOCTOPOXKHOCTh, Oe3jeiicTBue,
MIPUYMHHOCTb, 00yC/IOBIMBAOIL[asi CBSI3b, HEOCTOPOYKHOE TIPUUMHEHHe, (aKTHUecKas OIroKa.

1. Introduction

1.1 The Paradigm of Culpability and the Dilemma of Criminal Negligence

Criminal law across modern legal systems functions as an instrument of social control,
justice, and order, imposing the state's most severe sanctions upon individuals who violate protected
social interests (Quinney & Shelden, 2018; Chriss, 2022; Putra et al., 2026). At the core of criminal
liability lies the fundamental maxim actus non facit reum nisi mens sit rea—an act does not make a
person guilty unless the mind is also guilty (Fletcher, 1971; Mousourakis, 2021). Historically,
intentional conduct (dolus) has constituted the undisputed core of criminal responsibility. In
intentional crimes, human agency consciously chooses to do harm, coupling volition with foresight
of forbidden consequences (Fletcher, 1971; Putra et al., 2026). By contrast, criminal negligence
(culpa) has long been viewed by legal theorists as an aberrant, inferior, or problematic ground for
penal liability (Fletcher, 1971). Because the negligent actor does not intend or desire to produce a
prohibited harm, imposing criminal sanctions for inadvertent risk-taking raises persistent moral and
doctrinal anxieties regarding just deserts, deterrence, and individual culpability (Fletcher, 1971;
Putra et al., 2026).

Despite these theoretical discomforts, every major Western and post-Soviet legal system
penalizes negligent violations of critical legal interests, particularly life, physical integrity, health,
environmental security, and public safety (Fletcher, 1971; Mousourakis, 2021; Yanina, 2016). Rapid
technological, industrial, medical, and transportation developments have multiplied the
opportunities for severe inadvertent harm, making negligence offenses increasingly prominent in
modern judicial practice (Putra et al., 2026; Radov, 2020). However, because negligence lacks the
affirmative internal choice that defines intentionality, legal systems must rely heavily on objective
standards to demarcate criminal conduct from non-criminal accidents (Fletcher, 1971; Mousourakis,
2021).

1.2 Conceptualizing the Objective Side Across Legal Traditions

In legal doctrine, the analysis of criminal offenses is structured around recognized models of
crime definition. In post-Soviet and civil law continental systems, criminal liability requires the
satisfaction of the corpus delicti, a structural model comprising four interdependent elements: the
Object (protected legal interest), the Objective Side, the Subject (sane physical person of statutory
age), and the Subjective Side (Altiyev & Ziyamov, 2026; Yanina, 2016). The Objective Side
constitutes the external, tangible manifestation of the crime in the physical world. Its obligatory
core elements in result-based crimes consist of: (1) a socially dangerous act or omission; (2) a
prohibited socially dangerous result; and (3) a necessary causal link connecting the conduct to the
result (Altiyev & Ziyamov, 2026; Radov, 2020). Optional or qualifying elements of the objective
side include the place, time, method, means, and surrounding circumstances of commission (Altiyev
& Ziyamoyv, 2026).
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By contrast, Anglo-American Common Law jurisdictions traditionally follow a bipartite
structure of crime, distinguishing between the objective element—actus reus (the guilty act or state
of affairs)—and the subjective element—mens rea (the blameworthy mental state) (Brink, 2019;
Mousourakis, 2021). Continental European civil law systems (such as Germany and Estonia) utilize
a three-tier structure consisting of statutory typicality (Tatbestand), unlawfulness/wrongdoing
(Rechtswidrigkeit), and individual culpability/guilt (Schuld) (Feldmanis, 2019; Fletcher, 1971).
Despite these terminological and structural variations, all major legal families share a common
analytical imperative: before a defendant can be scrutinized for subjective fault or blameworthiness,
the prosecution must establish the existence of an objective legal transgression.

1.3 Statement of the Problem and Doctrinal Controversies

In crimes committed by negligence, determining the elements of the objective side is fraught
with deep legal and doctrinal uncertainties. Because the actor's mental state in negligence is
characterized by inadvertence or unjustified confidence that harm will not occur, the entire weight
of distinguishing criminality from lawful risk falls upon the objective side (Fletcher, 1971; Putra et
al., 2026). Five central doctrinal problems dominate contemporary penal theory and judicial
practice:

1. Conduct Identification (Action vs. Omission): Determining when passive non-feasance or
failure to fulfill a professional duty qualifies as a criminal act, particularly in complex medical,
occupational, and organizational settings (Mousourakis, 2021; Radov, 2020). 2. The Causation
Conundrum in Omissions: Resolving whether an omission physically causes harm under the
traditional conditio sine qua non (‘but for') test, or whether omissions operate through a functional
conditioning connection that permits external causal forces (disease, trauma) to produce death or
injury (Radov, 2020). 3. Multi-Subject Negligent Infliction: Defining the legal nature of multi-party
negligence (‘careless infliction'). Because statutory complicity (coy4actue) strictly requires joint
intentional participation, multi-actor negligent harms must be theoretically grounded in
autonomous, interconnected, and interdependent acts (Yanina, 2016). 4. Intervening Causes and
Risk Allocation: Navigating the non-regression clause (Regressverbot), the principle of trust
(Vertrauensgrundsatz), and horizontal/vertical divisions of labor when one negligent actor
contributes to a risk that is subsequently actualized by another party's negligent or intentional act
(Feldmanis, 2019; Mousourakis, 2021). 5. Objective Qualification and Factual Errors: Assessing
how factual misapprehensions regarding objective side elements (means, methods, target person,
causal sequence, quantitative scale) affect the legal qualification of negligent offenses under
statutory rules and the principle in dubio pro reo (Altiyev & Ziyamov, 2026).

1.4 Research Objectives

This study aims to conduct a comprehensive comparative and doctrinal investigation into the
legal problems of establishing the elements of the objective side in negligent crimes. By
synthesizing scholarship and judicial developments across Common Law (England, New Zealand),
Continental European Law (Germany, Estonia), Post-Soviet Jurisdictions (Uzbekistan, Russia), and
Civil Law (Indonesia), this paper formulates unified theoretical frameworks to resolve ongoing
ambiguities in judicial qualification, expert medical assessments, and legislative drafting.
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2. Materials and Methods

2.1 Research Methodology and Analytical Framework

This study employs a normative legal research methodology combined with formal-dogmatic
and comparative legal analysis (Altiyev & Ziyamov, 2026; Putra et al., 2026). The normative-
dogmatic approach examines positive statutory provisions, penal codes, and established doctrines of
criminal law to evaluate how the objective side of negligence is formulated and applied within
systems of criminal liability (Putra et al., 2026). The comparative legal method examines five major
legal traditions: Anglo-American Common Law, Continental European Law (German and Estonian
dogmatics), Post-Soviet Jurisdictions (Russian and Uzbek criminal codes and Supreme Court
Plenums), Indonesian Criminal Law, and Japanese Penal Code provisions (Altiyev & Ziyamov,
2026; Fletcher, 1971; Mousourakis, 2021).

2.2 Methodological Synthesis

To rigorously evaluate objective side elements, the study applies a comparative heuristic
model connecting interpreted statutory norms, established factual parameters, reasoned legal
assessments, and the degree of social danger (Altiyev & Ziyamov, 2026). The analysis separates the
objective dimension of wrongfulness/legality (Rechtswidrigkeit) from the subjective dimension of
culpability (Schuld), ensuring that objective parameters are established prior to fault evaluation
(Fletcher, 1971).

3. Results and Discussion

3.1 The Conduct Element: Positive Acts, Voluntariness, and Criminal Omissions

In penal doctrine, criminal conduct constitutes the primary physical component of the
objective side. Conduct may manifest either as a positive act (a willed bodily movement) or as a
passive omission (a failure to act when under a legal obligation) (Mousourakis, 2021). A
fundamental prerequisite for both active and passive conduct is voluntariness—the actor must
possess the physical and psychological capacity to exercise control over their bodily movements or
to avert the prohibited risk (Fletcher, 1971). Conditions such as physical duress, reflex actions,
automatism, or total incapacity negate the voluntary character of conduct, thereby precluding the
establishment of the objective side altogether (Fletcher, 1971).

In result crimes (crimes requiring a tangible physical harm such as death or bodily injury),
criminal liability for an omission presupposes that the actor violated a specific legal duty of care
(Mousourakis, 2021). While general 'Good Samaritan' statutes exist in certain civilian jurisdictions
(e.g., 8 323c of the German Criminal Code or Article 450 of the Dutch Penal Code), Common Law
and post-Soviet systems generally reject an undifferentiated duty to rescue strangers in peril
(Mousourakis, 2021). Instead, criminal liability for an omission arises only when a particular legal
duty of care is imposed upon the actor. Comparative jurisprudence establishes five primary sources
of such legal duties:

1. Statutory Obligations: Explicit legislative mandates imposed on specific categories of
persons (e.g., parents' duties to provide necessaries and protect children under ss. 151-152 of the
New Zealand Crimes Act 1961) (Mousourakis, 2021).
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2. Status and Domestic Relationships: Natural or legal family relationships (parent-child,
spouse-spouse) generating inherent obligations to shield vulnerable individuals from harm
(Mousourakis, 2021).

3. Voluntary Assumption of Care: Undertaking the custody or care of a helpless or vulnerable
adult, thereby secluding them and preventing others from rendering aid (Mousourakis, 2021).

4. Contractual and Professional Undertakings: Employment contracts or professional
positions requiring active safety preservation, such as medical practitioners, railway gatekeepers
(Mousourakis, 2021; Radov, 2020).

5. Prior Creation of a Dangerous Situation: The established legal rule that a person who
innocently or negligently creates a source of risk or danger incurs an immediate legal duty to take
reasonable steps to prevent subsequent harm (Mousourakis, 2021).

3.2 Causation vs. Conditioning Connection in Omission and Medical Negligence

Establishing the causal link between the actor's conduct and the prohibited result is a
mandatory element of the objective side in result-based crimes (Mousourakis, 2021; Radov, 2020).
In crimes committed by positive action, factual causation is conventionally established through the
conditio sine qua non ('but for') test: conduct is a factual cause if the prohibited consequence would
not have occurred as and when it did without the actor's intervention (Mousourakis, 2021).
However, establishing factual causation is insufficient for criminal conviction; the prosecution must
further prove legal or salient causation—that the conduct constituted a substantial, imputable cause
that morally justifies attributing the result to the defendant (Mousourakis, 2021).

In crimes of omission—particularly medical negligence (iatrogenic crimes) and professional
safety breaches—the application of traditional causality doctrine faces immense philosophical and
legal hurdles (Radov, 2020). Non-events or passive failures to act do not initiate physical causal
processes in the physical world; rather, they allow pre-existing natural processes (e.g., internal
hemorrhaging, pathological disease, traumatic wound) to run their course unimpeded (Mousourakis,
2021; Radov, 2020). This has led to a long-standing doctrinal debate between scholars who assert
that omissions are strictly non-causal (a-causal) and those who argue that omissions directly cause
harm in the social and legal realms (Radov, 2020).

To resolve this theoretical impasse, recent legal scholarship developed by Radov (2020)
demonstrates that the objective side in omission crimes does not rely on direct linear physical
causality, but rather on a functional conditioning connection. Under dialectical and relativistic
philosophy, a physical cause actively generates or produces a physical change in another object. In
contrast, a condition constitutes an essential element of a system that permits an existing causal
process to produce a harm (Radov, 2020). When a physician negligently fails to provide mandatory
medical care to a stabbbed patient who subsequently dies of blood loss, the physical cause of death
is the mechanical trauma and hemorrhage caused by the assailant's knife. The physician's omission
did not generate the bleeding, but acted as a negative condition that permitted the fatal process to
finalize (Radov, 2020).

Radov reformulates the 'Golden Rule of Causality' specifically for criminal omissions: rather
than mentally subtracting the omission (which yields an absurd result), the law-applier must
mentally replace the negligent omission with the mandatory, required conduct prescribed by
professional standards. If substituting the required conduct demonstrates that the prohibited harm
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would have been prevented, a legally binding conditioning connection is established between the
omission and the result (Radov, 2020). This distinction explains why forensic medical experts (who
evaluate direct physical etiology) frequently report that medical omissions are not the direct
physical cause of death, while courts correctly find a legally sufficient conditioning connection that
satisfies the objective side of statutory offenses such as failure to render assistance (Article 124
Russian CC) or official negligence (Article 293 Russian CC) (Radov, 2020).

3.3 Multi-Subject Negligent Infliction (Careless Infliction)

A major problem in objective side determination occurs when a single negligent outcome is
brought about by the combined actions of multiple individuals. In criminal law doctrine, statutory
complicity (coyuactue) is defined strictly as the joint intentional participation of two or more
subjects in an intentional crime (Article 32 Russian CC; Putra et al., 2026; Yanina, 2016).
Complicity requires subjective coordination, a shared criminal design, and mutual awareness among
participants (Yanina, 2016). Consequently, legal theory unanimously rejects the concept of
'megligent complicity', as negligent actors lack a shared intentional design (Putra et al., 2026;
Yanina, 2016).

However, empirical judicial practice is replete with incidents where multiple actors
inadvertently contribute to a single fatal or disastrous result—such as workplace safety violations,
industrial collapses, transport accidents, and multi-doctor medical errors (Yanina, 2016). In research
by Yanina (2016), this legal phenomenon is conceptualized as 'Careless Infliction' or multi-subject
negligent harm-doing. Careless infliction is characterized by five specific objective and subjective
features:

1. Multiplicity of Subjects: Two or more independent actors fulfilling statutory age and sanity
requirements (Yanina, 2016). 2. Absence of Complicity/Intentional Coordination: Each participant
acts autonomously without prior agreement or shared intentional purpose (Yanina, 2016). 3.
Interconnected Conduct: A objective sequence of acts or omissions committed independently by
each actor (Yanina, 2016). 4. Interdependent Causation: A structural interaction where the act or
omission of one negligent party influences or exacerbates the conduct of another, combining to
trigger the prohibited result (Yanina, 2016). 5. Single Negligent Outcome: A unified socially
dangerous consequence resulting from the combined negligent acts (Yanina, 2016).

Recognizing 'careless infliction' as a distinct objective side category ensures that all
contributing negligent actors are held proportionately responsible under relevant negligent offense
provisions, rather than arbitrarily prosecuting only the last individual in the causal chain (Yanina,
2016).

3.4 Intervening Causes, Non-Regression, and the Principle of Trust

In Continental penal dogmatics, the attribution of negligent outcomes across multiple actors is
governed by the Non-Regression Clause (Regressverbot) and the Principle of Trust
(Vertrauensgrundsatz) (Feldmanis, 2019). The non-regression clause posits that when a third party
intentionally or autonomously intervenes in a causal sequence initiated by a prior actor, liability for
the ultimate harm is restricted to the intervening party, relieving the original actor of responsibility
(Feldmanis, 2019). However, modern penal theory recognizes vital exceptions to non-regression
where the original actor violated a specific duty of care designed to prevent third-party harm:
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* Duty to Secure Hazardous Objects: If an actor negligently leaves a firearm or toxic
substance accessible to unauthorized third parties in violation of statutory safety regulations, the
subsequent criminal misuse of the object does not shield the original actor from negligent
prosecution (Feldmanis, 2019).

* Recognized Preparedness for Harm: If a third party's readiness or intent to commit a crime is
objectively recognizable to a prudent person, the original actor cannot claim non-regression
(Feldmanis, 2019).

The Principle of Trust (Vertrauensgrundsatz), derived originally from traffic law, dictates that
an individual who complies with applicable duties of care is entitled to presume that other members
of society will likewise act lawfully and carefully (Feldmanis, 2019). In organizational, industrial,
and medical team settings, the principle of trust delineates the objective scope of due diligence
across divisions of labor (Feldmanis, 2019):

1. Horizontal Division of Labor: Peers working alongside one another (e.g., a operating
surgeon and an anesthesiologist) are entitled to trust that each specialist properly performs their
professional duties without continuous cross-checking, unless objective grounds for suspicion arise
(Feldmanis, 2019).

2. Vertical Division of Labor: Hierarchical relationships (supervisors and subordinates) permit
superiors to trust subordinates provided the superior fulfills three organizational duties: (a) careful
selection of qualified personnel; (b) issuing clear, compliant instructions; and (c) maintaining proper
operational supervision (Feldmanis, 2019).

3.5 The Impact of Factual Errors on Objective Side Qualification

The qualification of an act in criminal law is the logical operation establishing exact
correspondence between the factual features of a committed act and the elements of a criminal norm
(Altiyev & Ziyamov, 2026). In legal theory, errors are divided into legal errors (mistake of law /
Verbotsirrtum) and factual errors (mistake of fact / Tatbestandsirrtum) (Altiyev & Ziyamov, 2026;
Fletcher, 1971). While a mistake of law generally does not negate criminal liability under the
maxim ignorantia juris non excusat (except in cases of unavoidable normative inaccessibility or
reliance on official administrative explanations), a mistake of fact directly alters the content of fault
and changes objective side qualification (Altiyev & Ziyamov, 2026; Fletcher, 1971).

Empirical research in post-Soviet judicial practice demonstrates five major operational types
of factual error affecting objective side qualification (Altiyev & Ziyamov, 2026):

1. Error as to the Object: Misapprehension regarding the legal nature of the target interest
(e.g., attempting to steal ordinary property believing it to be military equipment) shifts qualification
to an inchoate attempt according to the direction of intent (Altiyev & Ziyamov, 2026).

2. Error as to the Person (Error in Persona) vs. Stray Blow (Aberratio Ictus): In error in
persona, the causal course develops as planned against a mistaken identity, leaving objective
qualification unchanged; in aberratio ictus, the physical blow strays to a third party, requiring dual
qualification for attempted intentional crime against the intended target and negligent harm against
the actual victim (Altiyev & Ziyamov, 2026).
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3. Error as to Means and Methods: Utilizing unsuited means or targeting an unsuited object
(e.g., shooting a corpse believing the person is alive) constitutes an impossible attempt, shifting
qualification from completed crime to attempted crime based on directed intent (Altiyev &
Ziyamov, 2026).

4. Error as to Qualifying/Aggravating Circumstances: Under Article 38(2) of the Japanese
Penal Code and modern post-Soviet doctrine, an aggravating objective feature (e.g., committing an
act against a pregnant woman or on an especially large scale) may be imputed only if independent
evidence proves the actor was consciously aware of the aggravating fact (Altiyev & Ziyamov,
2026).

5. Error in Causal Development: Essential deviations in the causal chain (e.g., striking a
victim believing them dead and throwing them into a lake, where death occurs by drowning) sever
unified intent, requiring dual qualification for attempted intentional homicide and negligent
homicide (Altiyev & Ziyamov, 2026).

3.6 Reconciling Objective Legal Standards with Individual Culpability

The findings of this comparative investigation reveal that legal systems consistently grapple
with a foundational paradox: how to measure criminal negligence against general, objective
standards while preserving individualized fairness and respect for human autonomy (Fletcher,
1971). Common Law courts have historically leaned toward objective, external standards of
negligence, evaluating conduct against the hypothetical 'reasonable person in the
circumstances' (Fletcher, 1971; Mousourakis, 2021). However, as Fletcher (1971) perceptively
observed, conflating the objective determination of risk permissibility with individual culpability
obscures the structure of criminal liability.

Civilian Continental dogmatics (German and post-Soviet theory) resolve this paradox by
rigorously distinguishing between Legality (Rechtswidrigkeit / Unlawfulness)}—which assesses
objectively whether a risk is substantial and unjustified—and Culpability (Schuld /
Blameworthiness)—which examines subjectively whether the specific individual had a fair
opportunity to perceive and avoid the risk given their personal capacities and excusing conditions
(Fletcher, 1971). Applying this two-tiered framework demonstrates that negligence is not an
aberrant departure from mens rea, but a parallel rationale of personal culpability based on the actor's
blameworthy failure to utilize their capacities to perceive and avoid impermissible societal risks
(Fletcher, 1971).

3.7 Policy Implications and Recommendations for Legislative and Judicial Reform

The findings of this study yield four crucial policy and legislative recommendations for
modern criminal justice reform:

1. Calibrating the Criminal Negligence Threshold (Gross Negligence / Major Departure): To
prevent 'defensive medicine' and the paralysis of essential professional activities, criminal liability
for professional negligence must require proof of gross negligence (a major departure from the
standard of care expected of a reasonable professional), as exemplified by section 150A of the New
Zealand Crimes Act 1961 and R v Adomako (Mousourakis, 2021). Simple or ordinary civil
negligence should remain strictly within the domain of tort and administrative law (Fletcher, 1971;
Mousourakis, 2021).
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2. Legislative Codification of Careless Infliction: General parts of penal codes should be
updated to incorporate explicit statutory provisions recognizing 'careless infliction' (multi-subject
negligent harm-doing) as an autonomous form of joint liability distinct from complicity, enabling
fair, proportionate prosecution of all contributing negligent actors (Yanina, 2016).

3. Formalization of the Conditioning Connection in Omission Offenses: Procedural and
substantive guidelines should clarify that in criminal omissions, the objective side causal
requirement is satisfied by establishing a functional conditioning connection via the modified
Golden Rule of replacement conduct, bridging the gap between forensic medical etiology and
judicial decision-making (Radov, 2020).

4. Statutory Codification of Factual Error Rules and In Dubio Pro Reo: Penal codes should
codify general rules on factual error, mandating that objective qualifying elements cannot be
imputed without independent proof of the actor's awareness, and enforcing the principle in dubio
pro reo at the objective side qualification stage (Altiyev & Ziyamov, 2026).

4. Conclusion

The comparative doctrinal analysis identifies five recurring challenges in determining the
objective side of negligent crimes: the legal characterization of omissions, the attribution of harmful
results to failures to act, multi-actor negligent harm, intervening conduct and the allocation of
duties, and the effect of factual mistakes on legal qualification. In omission cases, the proposed
functional conditioning approach evaluates whether performance of the required duty would have
prevented the prohibited result. Where several actors contribute to one outcome, each actor’s breach
of duty and its connection to the result must be assessed individually rather than presumed from
collective participation. The principle of trust and the limits of non-regression require attention to
the applicable division of responsibilities and foreseeable risks. These conclusions support clearer
statutory and judicial criteria for distinguishing criminal negligence from non-criminal error while
preserving individualized culpability.
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